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DEC. [ON

CAS VA, J.:

This is an appeal, by way of Petition for Review,! filed by
petitioner Atty. Racimo R. Estampador, on December 20, 2013, assailing
the Decision? dated August 15, 2013 and the Resolution3 dated
November 13, 2013, both promulgated by the Central Board of
Assessment Appeals (CBAA) in CBAA Case No. L-123, entitled “Atty.
Racimo R. Estampador vs. Local Board of Assessment Appeals of the City of

Manila and the City Assessor of Manila”, the dispositive portions of which
respectively read:

Den{ﬂir\n Aatrad Asianict 1E 7013:

“WFRI"OF ~ premises considered, the instant
Appeal is hereby DISMISSED for lack of merit. £

' CTA En Banc Rollo, pp. 1-11.
2 Annex “H” to the Petition for Review, Ibid, pp. 216-222.
® Annex “J” to the Petition for Review, Id., pp. 231-235.
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words, the Court is called upon to resolve whether petitioner as lessee and
beneficial user of the property owned by the PPA, is liable for RPT.

At the core of the controversy then is the validity of the assessment
issued against petitioner. Pursuant to Section 226 of the Local Government
Code (LGC), as amended, any owner or any person having legal interest in
the property, has the right to question the assessment issued by the assessor
before the LBAA, viz:

“SECTION 226. Local Board of Assessment Appeals. — Any
owner or person having legal interest in the property who is not
satisfied with the action of the city assessor in the assessment of his
property may, within sixty (60) days from the date of receipt of the
written notice of assessment, appeal to the Board of Assessment Appeals
of the city by filing a petition under oath in the form prescribed for the
purpose, together with copies of the tax declarations and such affidavits or
documents submitted in support of the appeal.” (Emphasis supplied)

There is no denying that the subject RPT assessment was issued to
petitioner who has a legal interest in the property as lessee thereof; thus,
petitioner is the real party in interest who may question the said assessment
before the LBAA. Otherwise stated, the present controversy is purely
between Atty. Racimo R. Estampador and the City Assessor of Manila.
Needless to say, there is no need to implead PPA, as the owner of the leased

property.

Considering the Supreme Court’s pronouncement in City of Pasig,
Represented by the City Treasurer and the City Assessor v. Republic of the
Philippines, Represented by the Presidential Commission on Good
Government' that the liability to pay RPT on the properties owned by the
Republic of the Philippines and leased to taxable entities attaches to the
Republic of the Philippines, respondent has no basis to assess petitioner for
RPT:

“Section 234(a) of Republic Act NO. 7160 states that properties
owned by the Republic of the Philippines are exempt from real property
tax except when the beneficial use thereof has been granted, for
consideration or otherwise, to a taxable person. Thus, the portions of the
properties not leased to taxable entities are exempt from real property tax
while the portions of the properties leased to taxable entities are subject to
real property tax. The law imposes the liability to pay real estate tax on
the Republic of the Philippines for the portions of the properties
leased to taxable entities. It is, of course, assumed that the Republic of

Y City of Pasig, Represented by the City Treasurer and the City Assessor v. Republic of
the Philippines, Represented by the Presidential Commission on Good Government, G.R.
No. 185023, August 24, 2011, which may be analogously applied to the present
controversy.
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the Philippines passes on the real estate tax as part of the rent to the
lessees.” (Emphasis supplied)

Indubitably, petitioner, as lessee, is not liable for RPT, pursuant to
Section 234(a) of the LGC, as amended. Accordingly, the assessment for
RPT issued by the City of Manila against petitioner must be cancelled.

All told, I vote to grant the Petition for Review.

Presiding Justice



