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MEISHIN SHIPPING CO. LTD.,
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DECISION

This is a judicial claim for tax credit of
alleged excess payment of income tax in the tatal
amount of P54,589,38 for the year 1980 by herein
petitioners, all Japanese foreign shipping corpo-
rations, and represented in the Philippines by
Soriamont Steamship Agencies, Inc. based upon the
provisions of the RP-Japan Tax Conventicn, which
fixed a preferential rate of 1%% income tax due on
gross earnings of these shipping companies from the
carriage of goods or cargo from the Philippines,

Duriﬁg the hearing before Us and upon his

turn to present his case, respondent did not present
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any countervailing evidence against petitioners,
instead his counsel had firstly manifested that

they were awaiting the comment of the International .,
Tax Division of his 6ffice with respé&t to this claim
for tax credit until finally he. submitted his case

for decision, without the comment which was not
forthcoming,

This Court is now constrained to 4 cide this
case based solely on the evidence of petitioners
presented to Us by petitioner 3Soriamont Steqmship
Corporation in behalf of petitiocners, sald Japanese
shipping corporations, ‘

It appears that petitioners were engaged in the
businesgs of interﬁational.shipping. All these peti=-
tioners are Japanese shipping enterprises, represented
here as aforesaid by the Soriamont Steamship Aqencies,
Inc, (hereinafter referred to as SORIAMONT for brevity),
which is a domestic corporation. (Exhs, H, H-1 to
H-4b; TSN, June 16, 1983, pp. 4, 5, 50-53; ibid.,

Nov, 22, 1983, p. 3.)

During the period from January, 1981 to June,
1981, petitioners'! vessels, all foreign registries,
lo?ded at, and tranéported sugar, fertilizer, copra

and copper concentrate from, Philippine ports to
\
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foreign destination, (Exhs. K, K-1 to K-7, I, I-1

to I=-4, J, J=1 to J=4; T.S.N., June 16, 1983, pp. 4,
10, 11, 53, 60.) These petitioners or principals y.
were the Meighin Shipping Co, Ltd.,, Tokye Shipping “
Co., Y¥YS Nearseas Co, Ltd,, Kyosei Steamship Co, Ltd,,
and Sunritzy Shipping Co, (T.S.N., June 16, 1983,

pp. 13-48; ibid., Nov, 22, 1983, pp. 3, 4.) They
have appointed SORIAMONT to represent them with res-
pect to the loading of cargo in the Philippines,

This agency relation is embodied in varicus agency
agreements, letters and telexes.. (T.S.N., June 16,
1983, pp. 49-60; Exhs, H, H-1 to H~4Db,)

Before anonf petitioners' foreign vessels
arrived in the Philippines to load cargo, petitioners-
principals notifies SORIAMONT by telex particulars
of the date of the vessel's arrival, the kind and
volume of cargo to be lbaded, the port of loading,
the destination and many others, (T.S.N., Juyne 16,

1983, p. 9.) On the basis of this information,

SORIAMONT geces to ¥arious government agencies and

offices such as the Bureau of Cystoms, Immigration
and to secure the needed clearances therefrom, \f.S.N.,
June‘16; 1983, ppe. 9, 10,) SORIAMONT also filed, ten=
tatively, the declaration of income and paid the |

\
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estimated income tax due before the arrival of each
of the vessel, (T.S.N., June 16, 1983, pp. 9, 10,)

On the basis of the receipts evidencing payment of ,

[

the 2%% income tax on the gross receipt to the Bureau'
of Internal Revenue, the various offices then granted
the clearances or permits requested by SCRIAMONT.
After lcading the vessels of petitioners, the
exact quantity of volume of the ¢argo and once the
freightage of the vessels became known, the dncome
tax due thereon were computed and correspondingly
paid, If the initial and tentative tax payments
made were however short, additiohal amounts of income
tax due were later paid.
In the case of petitioner Meishin shipping Co,
Ltd., its vessel, the MS Princess Judy V3, which is
an international carrier, actually arrived in the
Philippines on March 26, 1981 (Fxh, R) and loaded
cargo for which it had paid previously, or tentatively
on December 27, 1980, or before the vessel!s arrival,
a 24% of income tax on their gross Pnilippine billings
under Section 24(b) (2) of the Tax Code, in the sum
of 214,790,75 (Exh.'é, C-2 & C=3), and thereafter
had paid an additional tax of P299,81 on April, 1981,

(Exh. C~1, C=4 & C=5,)

\

352



2

DECISION -
CTA CASE NO. 3531

Anent petitioner Tokyo Shipping Co,., it'paid
on the gross billings of 1ts carrier in M rch, 1981
a 25% income tax in the sum of P€,937.50, (Exhs, D, "
D=1 to D-6a,) .

With respect to petiticner Y.S. Nearseas Co,,
Ltd., its interr-tional carrier, the M.3. Pine Vvalley
v79, arrived in the Pnpilippines on January 3, 1981 (Exh,
B) to locad cargo, and it paid 24% income tax on its
gross Philippine billings tentatively, prior to its
vesse¥® arrival, on December 20, 1980, the sum of
P5,392,75 (Exhs, E, E=-1, E~2), and in March and May,
1981, it paid an additional income tax of P109,31
(Exhg E-3, E-4, E~4a} and ®25,821,00 (Exlg E~6 to
E-10), respectiveiy.

Coming now to the petitioner Kyosel Steamship
Co., Ltd,.,, it paid on the gross Philinpine billings
of its carrier, in Febkruary, 1981 a 2'¥ incon~ tax
in the amounts of »18,453.,75 (Exhs, F, F=2 to F=5)
and P374,06; in May, 1981, the 2%% income tax in the
sum of P13,306,88 (Exhs, F-6 to F-8); in April, 1981
the 24% income tax in the amount of ¥10,400.00 (Exhs,F-11
to FP-11a) and in June, 1981, the 2k% income tax in

the amount of P27,180,004 (Exh, F=12 to F-14h)
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Finally, with respect to petitioner Suﬁfitzy
Shipping Co., Ltd., it paid on the gross Philippine
billings of its carrier on June 11, 1981, the 2k% f
income tax in the amount of P13,269,:13, (Exig G,

G=1 to G-2Db,) "

Ag aforesaid, all the payments made above were
computed by the accountant and who paid the taxes to
the BIR on the basis of 24% of gross freight earnings
under Sec. 24(b) (2) of the Tax Code, (Exh, BE; T.S.N.,
June 16, 1983, pp. 5-7, 10-11; ©,5.N., Nov, 22, 1983,
De 4,) )

Gn January 1, 19281, the RP~Japan tax coavention
became effective (Exh., L). Opn the basis of said
convention's Sectibn 8 (Exh. L), which pnrovides for
the payment of a preferential rate of 1k% on its
gross Philippine billings of P5,459,027,50, and rot
2k%, there was, therefore, overpayment of inccme tax
of F54,589.39‘ and,'consaquently, petitioner SORIAMONT
filed its claim dated July 29, 1981, for tax credit
of said excess payménts (Exh, A; T.B.N., June 18§,
1983, pp. 6 & 75 T.S.N., Nov. 2., 1983, p. 8) in the
amount of »54,589,38, distributed to petitimne;slas

follows:

—
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Meishin Shipping Co. P 6,036,22
Tokyo Shipping Co, g B3 w25
YS Nearseas Co., Ltd. 12,529,222
Kyosei Steamship Co, : 27,885,04
Sunritzy Shipping Co, 5,307,865

£242282,38

There being nc action of respondent Com=-
missioner of Internal Rgvenue on the claim for
refund, petitioners brought this judicial cleim
to this Court.

In the special and affirmative defenses cf
his answer té the Petition for Review (Judicial
claim for refund), respondent Commissicner of
Internal Reve¢nue admitted that the total amount
of »54,589,38, as alleged overpaid income tax
socught for tax credit in petitioner SCRIAMONT's
letter dated July 29, 1981 was p¢id by petitioner,
buf asserted, as 1lts only sukstantial defense
agalnst the claim, that since the RP~-Japan Tax
Treaty tcok effect only con January 1, 1981, it
cannot be a basis for petitioners' claim for tax
credit of the taxes that were accrued and paid

before January 1, 1981, 1In his defence, respondent

399
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