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DRCISION

This 12 an appeal from a desision of re-
spondent Comissioner of Customs imposing upen
petiticner as agent of the vessel 5/5 "Fernlake"
an edministrative fine of *f 601,00 for viclatien
of feetion 2523 of the Teriff and Customs Code.

The vessel 5/° "Fernlake" arrived on Jamnary
36, 1970 at the port of Menils and discharged,
smong its cargo, s shipment eonsisting of 19§
bales of assorted textile remnants covered by 5111
of lading Neo. 9. Upon Cogtoms exsmination it
was found to welgh 155.987 1bs, gross. The
{mporter, .8, Vartin ®nterprises; through its
custome broker, “aiibay Customs PFrokerage (orpors-
tion, declerrd in the import entry the welght of
the shipment at 152,000 lbs. net, the welght found
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by the customs exsminer. The customs Autins were
based on the value of tir articles (sd valnrem) as
declared in the import entry, whieh woe In tupn
based on the weight thereof. DUaged on the sald
import entry declaration, the lsrorter raid the
total amount of #25.,061.00 as customs duties,
sales tax and wharfage duee, TUpon ¢l-ser rﬂ!‘!ﬂl‘;
tion the customs gpcralser found Aiserepaney In
the spportiomment of some of the articles and
progseded te mske & resvportionment resulting in
afditimal cscessment of #26,656.00, as enstomn
duties; sales tax ard fine, which was aleo peid b-
the tmporter, The shipment apoears to have been
declared in the wvesarl's manifest and h11 of
1ading as having & groes wedght of 58,500 lbs,
(264536 kge.).

Begause of the diserevancy of mope than 1604
between the setval end declaved weight in the
manifest, which is way above the 200 excese weight
allowed by Jection 2523 of the ariff and Custons
Code; the chiel of the law Division, Suresu of
Costoms, seting Tor tie Collector of Cistoms in e
letter dated April 23, 1970, formally asked petie
tioner to exnlain inm writing why no sdministrative
fine should be {rrosed an the vesgel,
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