





RESOLUTION
CTA CASE NQO. 10080
Page 3of 12

The McDonalds Case is not a new
doctrine that overturns a previous
one and can thus be retroactively
applied.

The Court notes that the bulk of respondent’s first argument is a mere
rehash of one he raised in his Memorandum.'® We have already passed over
these points in the Assailed Decision, however, negating the need to discuss
them here. What is new in respondent’s Motion is his contention that the
McDonald’s Case is inapplicable here as new doctrines cannot be
retroactively applied.'®

The Court disagrees. It is the non-retroactivity of new doctrines that is
inapplicable to the case at bar.

The Supreme Court’s interpretation of
a given law is treated as having took
effect upon the original enactment of
said law.

While not direct in their espousal, the Supreme Court has implicitly
affirmed the retroactive applicability of the McDonald’s Case, using its
interpretation of the LO ~ requirement even when the examination of a
taxpayer’s books of accounts predates said case. The recent cas of
Commissioner of Internal Revenue v. Wellington Investment &
Manufacturing Corporation'” is an example of this:

“We recently ruled in Commissioner of Internal Revenue v.
McDonald's Philippines Realty Corp. that (1) the reassignment or
transfer of an RO requires the issuance of a new or amended LOA for
the substitute or replacement RO to continue the audit or investigation;
(2) the use of a memorandum of assignment, referral memorandum, or
such equivalent document, directing the continuation of audit or
investigation by an unauthorized RO usurps the functions of the LOA;
and (3) Revenue Memorandum Order (RMO) No. 43-90 10 expressly and
specifically requires the issuance of a new LOA if ROs are  1ssigned or
transferred. x X X

XXX

The RMOs cited by petitioner, namely RMO Nos. 08-2006 and
69-2010, merely provide additional regulations in case of reassignment
of revenue officers and should not be interpreted to remove the
requirement of an LOA. Rather, the MOA, referral memorandum, or any
equivalent document are issued for the purpose of reassignment and transfer //

* Compare Memorandum, filed on 22 December 2020, pp. 13-22, Records Vol. 2, pp. 792-801, with
Motion for Reconsideration (Re: Decision dated 9 May 2023), filed on 8 June 2023, pp. 3-11. id.
Supra note 6.

17 G.R. No. 249795, 29 November 2022,
























