CORPORACION DR PP.
AGUSTINOG,
Parll oy

e CTA CABE NO, 700

FRC 8ION

Petitioner eppealed 1 = deeliii o o
spondent holding 1 “Wahiaw o the mase o
#5,500 0 ol RLy785.46 oo defieliva neome tiiu
with intciao s the 7o 1958 amd 1959, o
“pectively

Potitiemes 1 a Guly smavdond Faiigless
corporation ‘ole. ¥or the ywusc 1958 and 1959,
i1 4 % respondent | (nceme .. returns
@ Palmwesry W, 109 wad es Mareh 18, 1960, re-
speeti 5, and paid to cepondent & 1950 ine-
@wss ties oo November 17, 1960 in the amount of
¥75.00 and “ts 1959 income .o om October 3.
1960 ' n the amount of » 474 48 .ad = November
90, 9960, by = o sddiionsl lueswe tax, In

e —



DRCISION -
CTA CASR WO. (737

e et < POGR

In i 9994, petlidesss Feesived Aewe
peapemiaes tue () lobtere, hetlh @ied Appll
T8e TN seeceeisy 1 the smemsk A PRy F00./Hi
88 deli sy inesms 5 AW Asdercet feo
TR, auEd 95 WL oo deflelensy Susdss) G
W AEereet sy 1999 Seld saceosments sRc
Alsputed = . iicoo in (%e oo to respondent
dedad ApPll . 1985 ani Fessiwed by the ladhew
o Appdll M, T9EE, :
@il gummons together 1. o eopy o o e
plaint v ol lection of taxes in C v 1 Case fo,
WM726 o e Gy Court of Manila, entit i
"Republic of the Pni ppines - Corporacion de
PF. Agustinos " Thereafter peti =i on Febe
ruary 6. 1966, f1 the present pe  tion for
revi . The aforesa ' ei s ww 4 - ssed
by el City Comet 4n oo order duited Mareh |
967

The issuves submitted for resolutien of ti -
Court v . following:

ﬁ hﬂ: or not Iﬂ‘. Court .
ARl

_ 4. Whether = not £
i from cesssing and



..

the ol ANSERS Yuses W)
e o0 preseription;

3¢ Vel ep ==f u:nwu

i o881l NieNis fer ths
MWWL‘&,H fee the Jeede #.
I VL -

fespondent . "ends that peti oner
war disputs the ~oooosments . ngainst - on
Chey el that the former ' o ilun dated
November = 7 w already become |,
emeutery id s inids By Visss of the lstiwe'm
falisss U oppes e seme to Wi Swet wlERd
thirty (30) o from rece pt theswof. Om W
e W only deelslds: of uvpendent whiwh | svne
O o e 9“,“- the 30-day period for
appea should from = . tated 4 .

It 19 uncontroverted ' on April 23, 965,
pet tioner protested . i <. pondent oo
ment of April 13, 1965. 8aid protest was received
by respondent on April 26, 965. Fespendent alleges
hat subsequent thereto, = sent letters-decisions
tited Feptember 23, 965 and November 5, 96
W poRitiemses. Petltlemen, Swsige, eailce Pe=
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scfip® oF these Ledtwss.
povusal of v Poscwls Aber Tae 't FoRmeelces

amieall ¥ pieel seseilhisg oF the (eidssaE A8 e
Sah e CRLlieg chaEk Een the AlTE-GEERleeE
Iattar-daniales «F Ivendber 17, AT wss cemd YW
el el =il Ge peliGismer. & ke GEses R
e (Mies, Mesewei: 20 appeared tha¢ e =iilug
Fllah Teeod kil tasifccay on the e and e ied e
@es. Ne piow wie presonted by respondan’ the ' -
Metosey @84 LA ‘ueh Feesive seid istlep-Gatiilen.
e meusl. peturs card of registered ma’ wal not
pressmted ia ovidence and thers ' no proof that
the postmaster actually received the mal and sent
watian Wearead to petitioner and thet the latioe
Jufisd S elais the same, which are the best evi
dosss of saivice An registered mail. (EBection 10
Rale !/, Rales of Court )

In the easc of Goasalo P Nava v. Comm. of
ot Rev. (G.R. No. 1-184%70, Jan. 30, 1965),
the Supreme Cour refused to give probati
Waise te a similar record of malls of the burean
. Internal HKevenue, although the elerk, whose
duty (- was to send the off'= =il and .y the
Foserd kel of lotterr Ge lwempapes, (Sdk e
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a2 g Besst iw #e persuaded that
Aavleir-See i les «f respondent daisd Mewasbew
IS8T wem el received by petifiissss. 1t sas
G Geesldor the sald letter-decision as the (o
W pgpee oML @ iglon that “tarts the runaing
Wl e BEday pueriod fer appea’ to lhils Ceurt.
@ Ju~day per @ should be coumbted v pe
Wlesar's sesalpt of the summons in Civil Case Wo.
AW @i the City Court of Hanils for colliestion.
Az Bald in Republle 7. ilm Tian Teng. G.R. wo.
1=21731, March 31, 1966, the filing of such wo ‘o
2 the ins'unce of the cuaslisioner is sguivalent
40 o demlal of the Saxpayer © reguest lor retou-
padesntion, sud Lhe Laxpayer's resed; in Lo appeal
o the Court of lax appeals withla 3¢ days [ream
the date that ue 1ls votifled of sueh actiun.
Froma Jeavury 75, 1966, the date ol regeipt by
petitiance of the Judleliel swmuons. Lo February
A8, 1966, the date of Lhe fillag of tae preseat
piGien T peviaw; Lens than Shirty (30) days
had lspesl, pueh velng the case, v wlo thst
th  “=" has ‘urisdietion to aufi . n the pro-
sent i/ . .
S, e

Pelililoner clalzs that respendent’ ' righ  to
‘s ue the aforesald as o oowis and to ~-lleet tue
a leged deficlency income ‘axes for 1958 and 959

—-‘ﬂ"lw ‘-r"“
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had lapsed and 0

The aslispmasdl Taats v By sese alt hey aFer

et el Giapss Piledl S8 Laesss Saw soliupes
fow 289 o Webssary 0, 1999, end for i999, oa
Fowah 18, 19603 and (20 Wal petiticner recel s
e e Lothesw of eossssmant nade by rezpondent,
both dated April 5, 1965, @& Apiill 19. 196F, Hesd-
L4 to say, from Pebpuary 23. 1759 the v o=
Bleses iled 0o income tax retuwn for the juaw
LPER, te dpwfll A, 1965, the date of the asuvas-
sent, "eva than five (5) years had elapred. o,
respondent s righ to sssess the cdeflelency
conme tax for sald or hed ( oady preseribed when
e pesessnent was nedo.

anent the year 19537, petltliomer contreovuyis
#orpondent’s sssesement deted April 13 965 clalu-
ing that said ussessaent sust have been anledated
corzdering thot lor the yesr 1965, the calendar
shcws that Holy Week of sala vear corresponied to
April 12 (ilply Honday) e spril 16 ‘Gaster cua-
day) and sald lelber appears to have been wede on
Holy Tuesday (April 13), barely two days (vew the
lest® Jduy ol Lae live-year periou lor assessment
o the 1959 iucose tex of petitlomer,

This Court takes judicisl noi' o of the fact
that the only working dsys during oy Holy Week
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Holy Mouday of 1765 wes April 92, and Toly Jed-
nesday wes Aprfl 14, Jince the arsesssent wes
dated 4pril 13, it post keve been mailed on or
before hopil 1k, 1965, the last working dsy during
the Ylaly veek of seid year considering that peti-

i

tioner regeived 1t during the first working dey
of the fellowing weel.

Fetitiarer maintaine that it had alresdy
paid the cerrespeonding deficiency income tax for
1959 ae per assessment lzeved by respondent. hence
further collection of sdditional Aeficiency in-
come tax is improper and 11legsl. Je find this
p‘!t;ﬁliﬂ to be withovt werit. In the case of
Bdpe v. Comndsnioner of Intermsl Tevenue, C.T.4A,
Case No, 676, Oet. 25, 1961, this Court saids

On the question whether or not
respondent is poraitted to zake a
reansessment of the income tax due
from a :ﬂ.‘" the rule 1&g well
estebil tht& he has such power.
This power proceeds froam the ol
suthority conferred upon him law
to celleet all national internal
revenge taxes an! te enforee all
laws in relation thereto. (%se. 3,
et. neqs Hational Internal Nevenue
Code.) 1If the Uommissioner of In-
ternal Fevenue is rrecluded from

making an assecanent except the one
made on the basis of the taxpayer's
returp, the Goverrment would be gt
the eserey of the taxmp who can
deternine what income to report and
how much to pay: 2 X









PRCIBIDR -
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14
1960.) Since the petiticner has not eomplied with
its burden of proof we have to sbide Ly the pro-
suspticn ¢f gorrectrness of the respondent 's assess-
ment .

WERUEFCST, the decision aprealed from with
respect to the (1) 1958 deficiency ipcome tax 1s
rmuﬁld; (2) 1959 defielency income tax is
affirmed and petitioner ie hereby crderad to pay
the swm of #3.765.46, together witi the gerres-
ponding Interest and surcharge incidest to the
delinquency as provided for under Seetion Fi(e)
of the Tax Code, sa smended by Republic Aet 2343

50 CRIMKED,

ueson City, May 29, 1970,

RAMON L. AVANCELA
Associate Judge
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fﬂluﬂ B, ALVARE;
sssociate Judge

=



