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This ease involves clatms for tax credit of the
amouhts of PB,7B0440, ¥8,000,00 and ¥1ky000,00, 8l
legedly rmmuu erroncous payments of noﬁ.ﬂo
tmummﬂmm&nﬂmmtm |

dates by petitiorers from Coltex (Fhdl,) Ine.

retitioners, P, Jo Kdener Couy Lbd, (¥od, Fiener |

for short), & domestic limited copartuership; Inter-
netional Construetion ﬁumum a domestic cor-
porationy and Gavino 1, Unehiuan, a Civil Tngineer,

-nunoutﬂmﬁ, 1mm1m:jm

mm&-mﬂrmllnﬂumm

,'mmudmmnumumm in the

| provines. of Cebus

hmMuﬂlemtum

..mummmmwww

i t’ L i

the ‘nited Otates of Ameries and the Philippine
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Republic pursusnt to an agreement or “Aide Yemoire"
dated April 27, 1955, which, amang other tiings,

rrovidess

.mmnmmmt
mmﬂmmﬂlmdw

deseripti
] Fl:ldumutn-
mtuultm: ntmln
!Mﬂﬂ: ot as red to
i utﬂu » equipment,
and/or serviess are required
hfﬂlﬂhpﬁhm ’ .
Conformably to tho said lgrnunt, the "hilip- -
nuwm. npnunmwthumrﬂm
urthlmuppinn, -ma for a public Hﬂm for
 the eemstruetion of the vagtan Alrfield, Tetitioners
mgummhummmmruatm_
ﬂ-mm.mmmmmumm

'.mmnmu.

‘Section 319 of the General tnﬂum atteched
'umummum for mmmu, which wes
“uwmutmmmumm '
mmnuumtnmmmzmaf
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_ m-iuud or nthuv!.u uqt:ﬁ.nd in
mﬂim with the project mﬂﬂ

- - u“;um-:::r:w!r:g solely
' for sugh project, « «
nunm-, for purposes of mutm their

equipment and machinery in conneetion with the
construction of the “meten Airfleld, purchased from
Caltex ("hil.) Ince (Caltex for short) petroleus
produets, suech u notor gasoline, kerosene, lubrica-
ting ofl, wotar oil and dlesel oil, Frior to the pur-
m of sald supplies, i‘-‘nlm sought the opinion

of the Seeretary of Pinance s to whether petitionors
eould de supplied the petroleum profucts free of
 texes, 1In feply thereto, the Seeretary of ' ..
Finance - o July 11, 1958 wrote that’ "sll petroleus
sroduet requirements of the aforesentiened suthorised

jolitecontractors in the construetion of the MACTAY
 ATRPINID PROJECT may be supplied by the firm tax -
free" provided that such petroleum products are
“govered by & corresponding mumu of exemption”
-wwmmaum,mmam
mnam,mm-mmwtumwu
Undersecretary of National Defense, - :
i} Vor the periocdsfrem Ostober 1, 1959 to Oeteber
30, 1959, Nevember 3, 1959 to November 27, 1959,
mpu-ml, wﬁlhlmw. Mmﬁmu
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speotive amtl of ﬁﬁ,?ﬂu.lm, pl, e 83 mﬁ Hﬁ,«-
137-99;

On the beldef that the ptrnhm products thq
used in conneetion with the ecnstruction of the “ac-
tan Atrport are not ldable for speeific taxes, peti

ﬁmF.J.Fiwmmm-muhhtmltn

ﬂlm asking to refund to Caltex the nnm
taxes peid by Caltex for ‘satd ntrﬂou WM
for each of the period aforesiids Thereafter, Cal-
tex filed separate claims for tax credit of speeifie

_taxes for each of the said period on June 13, 1960,

July aa, 1960 and August 3, 1960, respectively, on
the pm Mt it 1s exernt therefrom, pursuant
to thn aforesaid eﬂniu-ahttar of the Secretary

um

In letters to Caltex duted Julr :n. 1961 and
August 23, 1961, ﬂw-n‘! partially alloved the
elstm for tax eredit of specifie taxes in the amounts
of $2,137.20 and #3,778.78 for the periods covering |
November 3, 1959 to November 27, i9ﬂmnmhr |
2y 1959 to hm:r 30, 1!60, mpcunlr, in '
Ogtover 26, 1961, Caltex wrots respendent a letter
mi;lu regoneideration of his aagltm partially

_sllowing its claims for tex credit, wiieh vas ree

selved by respondent on Ogtober 27, 1961, to which
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ﬂ.pondmt has not yet uplinﬁ, 'l'h- nh!.n for tlz
eredit for speeifie tax pnid for t’m pn-iad mr-
ing October 1, 1959 to Octcder J‘r 1?59 wa e tnhllr
 denied by ucpomt, in o letter dated J-nmr 75
1963 after the instant petitisn for review m already
been filed, . ’

on o-toﬁr 3, 1961, putm £1i6a the tne
.stant :rpul alleging three lluﬂ -of aetion, tﬁ ﬂh ;

ottt ot She iun oF ﬁ &:m

as s fic tax for the

1 1 5’9 to Cetober 304 19594

,Bﬂm “of asetion - tax
eredit of ihi‘ lil dﬂ,mm paid as
spegific tax umm

3y 1559 to m 19593 and

M%’dmludﬂh% for

mg’:‘!s‘“ﬂ?mm 1960..

The lnun posed for our mimltim-rh
suzmarised as follows: . |
" 1s In so far as the Second and Third causes of
 aetion are concerned, m or ot the appeal to.
m-e-urtmrmummgwymu
~-m--1mmwm 'l’loﬂ'!w:bulutﬂm
"as; ' .

-I. Wuuthriﬂtuchhm
Mtdmmuumuum preseribed
‘mucunjas-rmm-mucng

Je Wummpmmuwmuu
lﬂlﬂﬂlﬂ”‘ihﬂmﬂitiﬂm.m

e

[ | R



'é“rf’ii:m.ma
‘. g
Mutual Defense Agreement between the United States
'umz-mmmummmm;uum
affirsative, ' " '
’ by wwmmummwnw
| parties entitled to -mn epeait for tanumnu
-ulnliﬂ-tnmlml '
Se mm::rmtﬂumﬂmtun-mur_
'w-ﬂuﬁnmtthm‘rh_mwutu
orettt, -
Mmtmnm:mmmwzm
'umnuuwnmum'mm
mmem«:uhmma&-w
4“““““&“““9’!#*
M*i“ﬂﬂ.
(hlntm-it-rmumﬁtﬂm .
mmmummmm
'mmwmutmmumm- |
nmmmr-wuumm-ndh-
mmammmmmwm
,mﬂhtmmmrwwnuthtmsn
tuted in court slsc within two years after such raye
mente (feess 309 & 306, Sevenus Codes)  Under Seee
thon 11 of Republic Aet Mo 1125, in relation to
Seetten 7(1) of the ssme ict, dectsions of the Coom
'mﬁmdlmﬂmnmlm-:n-
mwm:mmmhwmu
tucmqmnmﬁmmmxmmr
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feceipt of the decision of the Commissioners Hows

_ever, 1f respondent takes time in deeiding the claim,

wwuﬂtmmmzuwmu_ |
" belore the end of the 2eyear period without waiting
for sald declsion, (Colls of Int. Reve ve Sweeney,
" 106 Piils 59y Gvbs ve Colls of Int. Revay 107 Phils °
232y Coll, of Int. feve Ve Convention u' Pidle Bap=
tht Churches, L-HW; Jare nh 1961.) ) |

in connection with the elaim Tor tax eredit of

tlu mtl of iﬂ,ﬁ-ﬁ-ﬂj and !'15,18?499 (now ps,nm,na
and !15,1100-00 under the second and third causes of
~ aetion) nmwcnxm. rumtnmu«r.:_ '
Kiener, respondent, in letters dated July 21y 1961
and lmﬂ 21y 1961, informed Caltex that he is only
 approving a mml credit in the mptﬂiw amounts

of 24137420 and u,m-ﬂ. Fot satisfied with
M Mum Caltex wrote & httn-, um “otober
26y 1961, mun; reconsideration of said decisionse
Withont - ulitinz fw respondent’s aetion an the ro-
quest for reeonsideration, petitioners :l.nltitute‘

‘the present appeal on October 31, 196%. |

(retttioners acted correetly in apsealing direct-

iy to this Court ﬂthout wal ting - fu rqlw'lﬂﬂt'l
ﬁuhun on the motion for mmum. lpe

mn'l*n decisiors partially llm eredit of
' iha toxes are not the appealable dpeisions hnnn

S o e
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a wotion for thelr recossideration was filed and to
wiigh mo setion haz as yet been tgken YW the ree-
spondent, &% slready hald in several cases heretos
fore oited, petitioners need not wait for respondent's
mﬂwm'mmﬂumlcm. H g
ever, it 1s also & positive requiresent under Sece
tion 306 of the fevenue Code that the judielal aetion
nust be eomsenced within two yeare from the date of
pagment of the tax. Inasmoch as the petitien for
review was filed on Cetoher 3, ﬂﬁ, all M"
taxes paid prior to Osteber 31, 1959 weuld have sle
ready prescribed, )

| Mlmwmm.l#ﬂtﬂ:- |
ments were zade prier to Octoder 31, 1999 and hed
therefore preseribed, we are tabulating below the
of fietal receipt numbers, smounts paid snd dates of
payment,! under their respeetive csuses of agtion,
to wits

- Liral Cauge of setlon

M Azmcunt mm '

.

w Tela)
iffieial receipts were sduitied as evidenes by

?-Mummmummmﬂmw
M|‘ﬂ :
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' : . "’”.ﬁ' mﬁ 1959
3 }% 7419 Hovesber 25, 1059
: 16,00 | July 9-3, 198
n, Ol to Cw s
‘ 2,176,00  June %y 1
. 2176, ’ une N, 2’
X §m““"’ 1360
. ﬂ’{m S S  Dovember 2 , 1959
. Ty Tot'to A

nuthrm, Hﬂnmm:yhmtut
811 payments of speeifie taxes falling under the

~ £irst csuse of action were sade pricr to Cetober 31,
1959 and have, therefore, preseribed.

| Vith respect to the payments for the perisd
covered by the seeond cause of setion, 1.esy Hovesber
3y 1959 to ovember 27, 1959, retiticsors submitted
in evidence four offiefal recelpts (Rahae 0y 0=y to 0=3)

'-nw mninl ayments for satd pﬂﬂ. it is

very Irhiﬂlt. however, that two recelirts, i.e,, mut-
HMMmmmmmhuthh A
evidenes as Miuh F=1 and l-a, wmz vlrtmt:

-rutuwidmmwmnntmarnn!.m,.

Conneguently, the smounts rerresented by Fxhidits ot
and O=3 cannot be considered as teyments for the
period covered by the second canse of aetiony othere

'du;nﬁﬁmm“hmm'mn-gnmt

twiees The other two () pagments, covered by 'f-

» 25

i
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ficial feceipts No, M71090 & 72763, Txhibits Oet |
and 0=2y were Mumzr.nh dm‘tm\wnuﬁipth '
~period of two years, | |

In conneetion wit: the m of speeifie
mnznumam thiﬁumorutim, m:l; _
ortietal feceipt No. 25577, dated June Y, 1959,
N _lm:ul'l to have been paid prior to October 31, 1959
 and had spparently preseribed. lonetheless, the
evidenee siows that Caltex slways paid the specific
taxes hefore delivery of tus ,.'.m:.- produets to
1ts customers, Since the first dolivery of petrolews
proam to muﬁmu for the .reriod mrd w the
" third cause of ut!an, 1.-.. Degember 2, 1959 to
January 30y 1960, was made on December 2, 1959, as
stiown' by Exhibits V-and 20, the payment of the tax
eould not have been made on June Y, 19594 which 1s -
too far awey from the delivery thereofy The like=
'1ihood is that the petroleim produets delivered on
‘sald date (Dacember 2, 1959) was paid on November
25, 1959, covered by Official Regelipt Nos 2472763y
'mﬂﬁwmuﬂuuﬁﬁmmm
year mmht!n nﬂﬂr : A

nutu-ntnmnlmml»ﬂtrﬂm
Ml in question are mpt from :uﬂria tax
 under the ‘utial m-m Agreement between the wmua
3““- d’ Ameries and tho Fhi:lippl.n m:-mt nas
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already bﬂm passed upon by this Court in the case
of Pu J. Fiener Co, &g. Ve m‘t‘—_’m:umu of |
interral *evenue, 'c.n Case Noo 1169, June 10, 1967,
imlma} ldentieal purties and similap lesues.
~ On this 'qum.'nuuqtnnm: |

Petitioners® contestion that the
petralevm produets in question are .

S e
L

of ca suthority of which the
L e hzu,‘mmu
undertaken, states that

the "Fhill Jovernment agrees t at

AITLE

igl
it
3

8
1
=
:
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i
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mtrhl, whieh are mm af
sthervige agguired in conreetion with
sugh projeets, are from any
tax, speeifie or o ses  That
petroleus uets come within the
import of words "material" or
‘mw is bayond tnus.‘.n-

Inumlﬁ it wae
held "that -udlmm
1”&1&:% e esnstruetion
- Job ¢ome within t of the

words or for 1t -
: hes been that and ofl
ueed by drivers in & comstruction job
(et ve Totrotl

tvmmv‘sﬂwg“.
S E

é?l.i:' le Iﬂa .t H:

- Bo, Let s Dece g’;

] ~'m.mummmm
"puummmm-mwmu
Muﬂnlﬂtumummm
.Mrmmmumdm Thodnq,
nmwuur-numm-mum;m
hh“ﬁ“duﬂmﬁidmw
-mcum,rummmﬂmnr
mymmmm.n. u-mtu—om
dmm-m-mmmumm
m-rmmm hwdﬁ
-ﬁwfﬁ-tﬁ-mdwﬂum"

~ from speeific tax does not extend to those setrol-
mﬂM“mnﬂ“hﬂlmm
un«rmmﬁ. " '
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The reports submitted to ﬁlpan&;!t by ﬁmnﬁn
Inspeetor Vicente 5, Lorenso, both dated fovenber 10, |
1967, were the bases of mponunt in allowing only
: um-rmth (#) of the mta being chi-d 2z tax
mdit.rqr pajments of taxes nmm the periods
 from Novesber 3; 1959 to Wovember 27, 1959 and De= ,
cenber 2, 1999 to January 3#, 1960 (second and
third causes of action), "l‘lio_din:llmin,at the
remaining threeefourth (3/4) vas based on the
Following grounds, to wit:s (a) that out of the 168
units of vehieles and squipments, as eontained in
the list submitted, there wers only 56 units left)
(b) that the lighting power used in the camp,
wt:mm-ummﬂphm
'wmmruhumhmdmlﬂkms
() that outside centractor was hired for hauling
oesent, gravel and sendy and (4) that retrolevs
m-mmmmmumarmm ‘
“hﬂ and thester, and in the construetion of rm,
. to the Caltex Terminal in Opon, Cebus

Wle are going to diseuss separately thnnm
grounds relied upon by respondent, .

By vay of refutation to respondent’s elainm thet
only 5% units of vehieles, and equipment were found
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in the construction site, pet!tioners -muntﬁ re
Jenceslao Mendosa, Chief of the Fquipment Divieion
of Pu da Lener, dho mun.a. among othere, as

_ followss that petitioners had 168 units being
wtilized in the ‘preject and not 56 units onlyj that
the mtrms.n site 15 five ulmtm long and

2k nmml uut m the units were nnthul ;n
w mmuu-u-mmiu the pﬂ.‘lﬂt
hlnl'.ln: “sggregates” (sand, gravel and rmh); and
mtitﬁllhhmmmm tuium‘tﬂ'
g0 over all these untts,

'. m.cmtnmm:mummtum
‘thmluﬁmd“b,“mm“m
mtrﬂruﬂhﬂdmhmuﬂum
struetion. of ﬂu Macter Adrfield, 1¢ in a puitln

 te know their nnﬂtsm and whereabouts. Against

th!s testimony, mpmhnt @14 not even bother to
pregent BI® Inspector Vicente lorense to substantiste
his l‘tﬂim mth-!m--rhhnmwuu:-
exomination, otherwise they would be plain hearsay.
- Moreover, lfnmumiur th- n:tun-ndu:- |
nitude of p-uum' mﬁm, the vehicles m
mmmmmmrmum.tu
alone but must have been scattered throud:ou‘t the
area. of Gperations ar even outside of it, For ine’
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stance, the gathering or quarrying of gravel, sand
and rocks has to take place about 1? to £ rilo=
meters from the project site where venieles and
machinery sre needed, fad respordent aliowed In-
spector Larenso to testify before this Court, he

: nuumm:u-umutumpuu-um

mmummrmms&unh

‘Eanuqunt:lr, we hold that pottﬂm have satise

faetorily shown that there were 168 units still in
operation during the periods in question.

' mtmmtmmamme
rutmnmwmmmnmuumm
mmummum-mm“um

mmuummmumtm
Mrmwrudentium‘

"-m-. nmammunnmm

wmmuumm“ﬁm

the laborers, nwmmmu-nrmmm
mtuhtmutmdmmgmm-~
mm:mmummﬂﬂﬁmmum

of the airfield. As testified to by 'r, Yenceslas
mm.muﬁtmﬂmmmmmh—

esuge the work was being undertaken on a 2W=hour

basise mumuuunmtnmﬂ- _

speetive pm-umum-uumry becauvse E, |

f. . _;”'"31
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of m'u,:.uu covered by the mntjm;'
Smiaide Cen ragiops - -

' lamﬂtudthﬂumdmtnﬁm 4
trutnri, ire Mendosy admits mt ntlthmu o=
| pi.mauntrutul to heul eement the fuel used
‘betng for the eontracterd! seesunty the contraet wes
only for the cost per bag hsuled to the project,
the other hand, etiticiers furnished the fuel to
the eontrsetors hauling aggregetes (send and gravel)

'1humﬁom-umtmum. .

fetitioners .me mthmn- of the
Mmmmmummm t
vere not in commeetion with the comstruction of the
Wllmﬂl. iy
umumnummmumm
- Churchy 're “endosa testified uncontredicted thnt
the following equipment were utllised, the nusber
of days used, kind of fuel and consusption of

cagh: / '
(idters)

1 Crane . 10  Gaseline - . 100 4,000 .
2 . Trueks ‘6. Gascline 4 140 Bl
1.5.-. --.l Tiesel - 106 Uﬂﬁ'

umun. SMMW‘ msh: :
Am dmmgmmmrumm
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'e PoUR AT Titer or thy.su fer 1,040 Laters
of ;n.f\ ney ﬂ‘ fia Tie ot Mfie Lex ﬂl ﬂ!t‘“l

ci,l $n »e60 pep mtric tumy oar B .6" for the

U0E ltters uged i‘ut the. !:ullﬂuur. - Foged on

Luis ca—.t_,ub;t!.w-,ﬁu,: ek whig not eontrscieted

% rospordiart, the sresifie tax jale en tie

pefrolewm produete A.larm‘ Ln the satd denmliElon

vort Wil ameunt to Th7.I7 _t*"‘lh?.zf?; wlog PO487).
With respact to tus ecastruction of tia Gpen

watery v, ¥endoan deelarmd that the thester Duner

reuletted nﬂium-' nalp t. Lft some t.muu

“to be lemﬁtM#ihMMﬂn,m
'rwmwmnummmmammHt

isst oo (1) Say. Cinge the avesne CoUBURIE L5
165 1iters of moliu- 3 mm tnn sorrespordlng
specific tax iz #,00 sor itery: mwu tax
W11 only be #8e00,
mmammmumnrtmnm

‘yom Caltex feratnal Conjpudy (%4 Vendass testified

tust the seve var mmmuﬂn. ‘Again, thls
testincny 4ot not eantisdieoted by rﬂpmuat.

.nﬂbm umtod to show. thqt it Wi g mhmﬂ
during the périod under reviewe “inee the claln for
| tax eredit pertetns to fhe yéar 1955, reysent of
"munnmmuwmm nmw

thie cusey
l:mmﬂh the hul lnufu tax 2014 an
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petrolems profuets used in the desilitton of the
. i}m Churen and the amqtmtim of u.. pon Theater
1s #5557 (93%7:87 slos ramﬂ. mm ko Seluatnd
from m st M may be aradited- o petiticaers
‘WMMHHHFIM':!M. ' S
Comirip now ta prtitianers? thuﬂ ause ul' '
metion, 1t 1a \ml.'[ t0 reooat hars thal the graunds
nnumwrummmmnmnm
,wﬂﬁm‘ M s3p tex eredit fop taxes pasd rm
tovenber- 3, whmw. 1759 (seccnd cuvse

ﬂ-ﬁn}mm-ﬁmxumrutul-um'

m#tmmrﬂmmh‘fmm:t,
1959 to Jenuary 30, 1950 (#iiré eavse of aetionls
our reasene, tharefors, mmwuwm«um
ﬂﬂﬂﬁmmmll‘“tﬂtﬁlmal
mw*“dm'm it -hmuhmaw
cvery tiat we allaied the dedustion’of the specifie
mr-urnwmmmmuma-
.mnu:marmmmuuwmﬂ the
mmummmmuhmmwuu-
tloners, This amount, totailing #95%.87, 2wwe,’

.-'._matmwmhammwmum

hﬂﬂmmr&HWMmufM!mh
osuse e donalltion and dpastruetion works vare

 undnevsbes by petitlonsts only Aurtmr he reriet

- frox leynuber 3, ﬁ”ﬂhﬂﬂﬂ‘:mtum .
anmofutim).

1'.' ¥ o
Gl A el s -ur

M
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" Respondent guestions the personality of peti-
tioners to ask for ersdit of the teaxes in guestion
and oites in support thereof the case of Philippine
hoetylene ‘0., Inc. v. Compissioner of Interral
Revemue, 20 8CRA 1056, Said ease did mot involve
any issue on personality to sue. It however formed
2s 0 background for the ruling in Cedu Portland
Cement Co, v “ommissiorer of Intersal Revenoe, G.A,
Noe L-20563, Octobder 23, 1968, 2§ SCRA 789 (wuieh is
not eited by rﬁp_:«nﬂmt), vhere it was held tn-t the
pight to sve for refund of sales tax is vested oo
the seller, not on thelr custcmers, because it is on
the former that the sales tax is imposed. .although
not eited by respondent, we will take up the doc=
trine of sald Cebu Portland Cement Co, for the sake
of thoroughress. ' tl

" A @ootrine 1s latd down In a case on the basis
© of the facts thereof. Hence, the facts of the ouse
are impartant to detersine the lotitude of the doe-
trine. The Cebu Fortlant Coment Go, case’ aforesens
tioned lnvelved refund of taxes paid under & tax
provision of general aprlication to sellerz, The
lav faposes @ tax on sales, so Cabu Fortland Co, ine
cluded the tax in the pries of its sement., The tex
obviously 1s the coucern of the seller, not the.
purchesar, In the present case, we deal with tax

»0 35
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exemption expressly conferred on puuﬁn,, the
purchiagers, under fection =19 of the Uenergl Con-

ditions attached to the Sprgifications for “aetan
41rfield, to wits b '

~ arey logically, the cnes who should sssert the core
 comitant sction fob redress in cage of a violatien
thereaf, | 5

Then sgain, in case of salss or spneifie taxes
the seller would generally include the tax in the
price of the sommodity rather than take the trouble
of Justifying its sxelusion later hefore the lawe
enforeing arm of the goversment, knowing how unber-
some the ensuing progecding ean de, ‘moe thus in-
elnded, the seller will have no inentive, to put it
mildly, urm-m-mtm-u-r-rum-m‘
whatever may be recoversd will not h‘hil anyway.
The record of this case gives a glimnse of the
obstacles he has to hurdle till the cese is fimally
deeided, Onee can very well imagine the reluetance
of the seller to sue for refund considering the cost
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in time, u-m, thlﬂrdnlut,

-‘ what 1s m, it 1! e svit from whieh he has nothisg
taml. Pﬂd of this 1s that thie appeal nad to

- be filed by nuﬂmi lhl purchasers. A rule

mﬂuhm&tm#ntumﬂmﬂnm /
for refund mu practieslly render the aﬂnt nuge=-
 teey. )
% (m.mmmmmmmuh
mm&-nmwm.hn:hmm
to thes. nuum-mmmum_
smnm that i{nterest may be ‘aworded only 1f
de-Mmlmmmutthm
with arbitrariness, (Coll of Ints feve ve ‘rleto,

3 SCRA 101y Vietories Milling Co., Ine ve Comme of
Inte Neve, 19 SCRA 430,) There is mothing in the
reesrds and evidenee of tils cate to show that re
epondent’s actuations hereis were mitrm‘ ) _

~ In fine, ve hold thtt (1) we have Juim-

~ tion over miuml' seqond and third causes of
setiony (2) the Fight to sue for credit for taxes

.,ﬂlfﬂ‘lhn”lﬂm‘*ml‘whﬂld

- aetion (fet, 1, 1955 to Getober 30, 1959) had ale

' resdy preseribed when this sult wae commenced; (3)
: the ntnl- prohlu in question ere exenrt from
specifie tax; () wﬂﬁhnn are the proper nrtm
entitled to. elaim eredit for the apeeifie tm- pul;
“and (5) respordent 1s mot lisble for intersst on the

e e e

o it
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amount creditadle to petitioners. letitioners are
_entitled to the eredit e’f tie total sun of H?,ssh.s;?. ’
computed as follows: =
mmx.m - , :
Taxes paid ' P8, 8,03
Lesgs - ' =
Amount alreedy T .
ﬂlﬂttl 5 & 8 '!,‘3?&20
Amount used in
‘demolition and
ﬂutruﬁn v
lnﬂ!tl‘lbj;ﬂtc "0‘.0!!’6'”$f76
'm
E.-. ﬂ!.‘ I Y 'ﬁ. e 15,'37;”
. Amount already mm. o 2270 -
' m«:m;mudﬂ.;... e o oo 21.%00.21
_rmmmmrﬁmn . s oo BAZMSESSZ
WEREFORY, Judgment 48 m rond-m nolding

prtitioners exennt MM tax. Auwﬂngh,

YA respopdent 1s ordered to mﬂt to ptiﬂunr. the

| total smeunt of $17,564.97 as speeifie taxes paid
“n m produets nsed in the construetion of tho
Mactan Adrfisld covering the periods from November 3,
1959 to November 27, 1959 and December 2, 1959 to
Jonuapy 30, 1960, Without pronouncement as to costs. : [
A"n " 3 ‘ 1 4 l‘._
mmw. ?-hrm 19, 1}7. flo =" e |
*-—L..-ﬁﬂ_"' ‘
RAMON Lo AVARCRLA.

: - Assoclete Judige
WR C . A o
 ROMAN X, DMLT
Pnlidinl ﬂ'ﬁ
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