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Fxom the decision of respondent Coamissioner
of Customs ia Customs Case No. 74~ll~A(S.1. No.
9/72), affizming that of the Ceollector of Cus~

toms, Fort of Aparri, declaring the forfeiture

of the 9 decks of playing cazds and 1 umbrells
to the government and reducing the fime of
F10,000,00 te P2,000,00 for carrying unmanifes=
ted cargo, petitioner appealed teo thu Court,

Petitioner is 2 shipping agency located
at 99 Dasmarifias Building, Dasmarifies St., Ma~
nila. It is the agent in the Philippines of
the vessel SS "TUN HO",

The S5 "TUN HU", 3 foreign vessel of Pana=
manian registzry, arrived in the Port of Aparri
on Cctober 9, 1972 from Talwan, The ship's ma-
nifest declared that it had no impert or through
cargo. After the boarding fﬁllty and routinary .
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inspection 'en the vessel, it proceeded to Abulug,
Cagayan, which is within the customs district of

Aparri, for the purpose of loading logs.
On Ogteber 13, 1972, the Collecter of Cus~

toms, Port of Aparxi, received a letter from Bxig.
General, Godefredo F. Mendoza, AFP (Ret.), Dizectox,
AASAC=NEL, which reads as followss

13 OGctober 1972

*The Collector of Customs
Port of Aparxi
Aparri, Cagayan

3 §

yuoted hereunder is sn intelligence
infozmation received from one of our sgemts
in the field for your information, guidance
and for whatever action you may deem proper
to take on the premises:

: "In the evening of Cctobex 13,
1972 while 1 and Agent Pascual Fran-
cisco were assigned on board the foe
reign veseel 5§ Tung Ho the 3rd Offie
cer of said vessel who gave his name
as FUC KOK CHEN contacted us to look
for buyers of ed goods like
folded umbgfellas, face powder and
attache cases. According to FOO
CKOK CHEN, these samggled goods are
in the possession of some of the
crew members of the said vessel,
Because of this deal, I informed
Wz, Benjamin Agl s+ the Customs
Inspector ass on board said
vessel and his two (2) Customs guard
companions., All of us decided to
let the crew members of the vessel
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$8 TUNG HO so that when the ne-
gotiations axe being made they
will be caught red handed,"
Thank you for this snd othex favers.
SRR i
Brig. General, AFP(Ret)
Directox, RASAC~NEL
 On Octebexr 14, 1972, Customs persoanel of
the Port of Aparri, composed of Josl Macatiag,
Pedreo Lansi and Vicente Cudals, Jz., together
with some ASAC agents and three enlisted men
of the Coast guerd, proceeded to Abulug, Cags~
yan, and conducted & thorough search of the
said vessel and subsequently seized 9 decks of
Teiwanese playing cards and one (1)) Taiwen made
folding umbrella which were cleverly hidden
near the rudder of the vessel,

The selzed asrticles weze not entered in
the Manifest of the vesssl, the Parcel Lists,
and in the Crew's Personal Effects List. The
sald search and selzure were certified to by
the Master of the boat, Chang Hal king, as ha=
ving been conducted in the presence of the
Chief Engincer and Chief Officexr of the boat,
Theresfter, the goods were selized for vle;lﬁzm
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of Section 2530(g) of the Tariff and Customs Code,
as amended by Presidential Decree No. 34, autho-
‘zizing the fozxfeiture thersof, The vessel like-
wise violated Section 1905 of the Tariff and
Customs Code in relation to Section 2521 of the
same Code, which suthorizes the imposition of

s fine not exceeding P10,000.C0,

Un Novembexr 1<, 1973, the Collectaor of Cus~
tems, Port of Aparri, rendered a decision and
declared the forfeiture of the said 9 decks of
Taiwanase "laying Cards and one (1) Umbrella
to the goverament for viclation of Section 23530
(g) of the Tariff and Customs Code and imposed
the maxisum fine of £10,000,00 upon the vessel
er its agent considering that the vessel in
gquestion has been tagged z2s a notorious carrier
of smuggled articles.

On sppeal, the Commissioner of Custome
rendered g decisien, dated Cotober 7, 1974, af-
firming that of the Collector of Customs, Pext
of Apaxri. He reduced, however, the fine of
P10, 000,00 to 94,000,00 gonsidering that the
unmanifested articles of 9 decks of playing
caxds and one (1) umbrella are meager im guan~
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tity snd of small value,

Petitioner, not satisfied with respendent's
decisien, aopealed to this Court on November 22,
1974, Respondient flled his answer to the peti=~
tion on February 2, 1975, and alleged that
this Court hes no jurisdiction over the present
petition since it was filed sut of time because
respondent's decision, dated October 7, 1974,
was received by petitioner on October 10, 1974
while the petition for yeview was filed with
this Court only on November 22, 1974 o beyond
the 30-day period prescribed by Section 11 of
Republie Arct No, 1125,

The two issues submitted to this Court for
resclution aze the following

1} whether or not this Court has juriee
diction ovexr the present appealy and

" 2) whether or not the $5 "TUN HO" carzied
unmanifested Cargo.

EARST ASSUE:
Respondent contends that this Court has no
“Jurisdiction to take cognizance of the present
appeal since the decision of the Commissioner of
Customs dated Cctober 7, 1974, was received by
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petitioner on Cotebax 10, 1974 while the petie
tion for review was filed with the Tax Sourt enly
on November 22, 1974, or bayend the 30=day pe-
ziod fax appeoal,
_ we find the view of respondeat untensols bew
cause the petition for roview dated November 8,
l'ﬂmﬂln‘uﬁhcuﬂmm saae date.
We have elready ruled that the date of msiling
the petition for sreview, not the date of asctual
receipt of the pleadings by this Couxt, is con=
sidered the date of filing the appeal (Gigere
v. Gomn, of Custess, GTA Case Ho. 1047, Maxch
4, 1963), |

When the decision of respondent Connlssloner
of Customs, dated Octeber 7, 1974, was receiveq
by petitioner eithexr on Cctebex 9, 1974 as con=
tended by petitionerz, cr Cctober 10, 1974, ae
alleged by respendent, the said petition fox
- peview dated Novenber 8, 1974 and mailed to
this Court on the same date wes filed seasonably
within the 20-day period gresczibed by Section 21
of Aepublic sct o, 1125, This Coult hass thers=
fexe, jurisdiction to take coghizance of petie
tiener's appeal. |
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- Petitioner meintains im its amended peti-
tion for review that the decision of the respen=
dent M;dm of Customs is erzemecus, conv -
twary to law and the evidence since the vessel &8
“TUN HU* did not carry ummenifested carge for
_the 9 decks of playing cards end 1 umbrells
m.Mthhan because they censtie
tute the crew's personal effects and, therefore,
they need not be included im the Carge Manifest.

Aespondent maintains the cpposite view, He
contends that the apprehending officers disco=
vered and verified that the 9 decks of playing
¢axds and ) umbrella, found near the rudder of
mmﬂmnﬁhnﬂdﬂuwimmd
effects. A

Aespondent's view is well taken, From the
facts end records of this case, it waa estabe
lished that the SS “TUN HO" carried ummanifested
eargo, in viclation of Section 1008, in relation
to Sections 252] and 2530(g) of the Tariff and
Customs Codee .

It is very clear from the ship's manifest
that it declared no Import and Through Carge.
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~ However, sfter the seazch, the sppreheading ofe
ficers seized 9 decks of Taiwanese playing cards
and 1 | Telwaness folding wabrells which were not
sntered in the Cargo Msnifest, Parcel List, or
in the Crew's Perscnel iffects List. Consequent=
ly, the cargoes in question were uamanifested,
in fact when the 9 decks of playing casds and 1
Talwsnese umbzells were discovezed and seized
by the spprehending officers near the rudder
of the vessel, Customs officer Joel Necatiag
even infcrmed and showed the master of the ves=
sel the articles seized on bosrd thereof snd
the sald master of the vessel willingly adedte
ted and ceztified thet the seized srticles were
not manifested, e further certified thaet sald
search and seizure were conducted in the jresence
of the Chief Cfficer and Chief ingineer of the
vessel in question, |
Petitionez’s allegation that the 5 decks
of pleying cords and 1 Tsiwsnese folding umbrells
tmummlwumnmw
the crew's perscmal effects is alsleeding end
m/&r hes been construed by our
Supreme Seust to include”all goods, weres and
mezchendise aboard ship which do net fomm sart
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of the ship's _gtmc.'(u. i. vs. lslas Filipinas,
48 Phil. 291.)_.) it has also been said thet the
word "cargo refers te the "entire lading of the
ship which carries it" and includes all goods,
wares, merchandise, efiects, and indeed every-
thing, of every kind or description, found on
board, gxgept such things ss are used or ine
tended te be used ia the msnagement er direee
tion of the vessel and are not intended for de=
livery st any port of call, =nd except alse,
perhaps passengers or ilmmigrants and their bag~
gage." (U.S vse Aubd, 32 Pil. 228,) The broad
definition of carge cbvieusly embraces the play-
Amnmuﬂmdhhqn-iﬂumiu
thmwm:mniﬁnmkﬂnﬂp’s '
. store nor were they used or intended te be used
ia connection with the management or direction of
the ship in question,

The seized articles cannot slse be consldered
as personal effects becauss they were not inclelled
in the Crew's Personal Effects Lists. Moreoves,
the crew's persomal effects are those articles
or things carried or brought in by smy of theam
az sxy for their personal sonvenience and
?u;.// The place, however, where the 9 decks of
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playing cards and the umbrella were seized belies
the claim that they are personel eficcts becasuse
they were hiddean in secret eompartment and not
erew's cuarters, :
/ section 1LCS of the Tariff ond Custcms

Code, At 18 an imperestive ibuwoa of every
vessel to hzve on beard j_ﬁm gapifest of
211 hex cafgoeg. Ne exception is mefticned in
the statute., (Suith Bell & Co., (Phils) Ince ve
comm, of Gﬁttm. CTA 'Guu Hn; 1728 & 192),
July 22, 1969), The vessel 55 "TUN ii. * failed
to comply with this imperative cbligation ind,
therefame, non-ohservance thereof subjects the
vessel to the adninietrative penalty under Sec-
tion 2521 of the same Code, (Macondray & Coe,
inc. vee Comm, #l f'h" OTA Cpse No. 2140,
Nov. 15, 1972, s the fine of #2,000,00
m:p-ﬁqutﬂmwuﬂm
harsh and excessive under the fasts and circume
tances of this cese, ,

#EREFCRE, the decision of the respondent
Comnissionexr of Customs, apoealed from is mo-

ditlede otitioner as agent of the vessel
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88 "TuN HO%, As hezeby ardered te pay said rese
pondent a fine of P1,000,00, ' With costa.
g .

Juezen City, Januaxy 7, 1976,
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