REFUBLIC OF THE PHILIPFINES
COURT OF TAX APPEALS
QUEZON CITY

NICHIMEN CORPORATION -
PHILIPRINE BRANCH,
Fetitioner,

- YETGUG C.T.A. CASE NO. S470

THE COMMISSIONER OF Promulgateds ¢
INTERNAL REVENUE, :&L//”

Respondent. i\fﬁ? .........

DECISIONN
This is & petition for review seeking for the refund
g issuance of &  tax  oredit certificate din  favor of
petitioney RMichimen Corporation -~ Fhilippine Branch  in

the amount of 100G, 15

6 representing excess  input

valus-added tax payments on puwrichases of taxable goods

and services for towxable veaoar
The factual backdrop of the case sare as Follows:s
Fetbitioner 18 & resident foreign corporation

organized under the lawe of  Japan, with license to do

business in the Fhilippines. It is primarily "enpaged in

the iness of dindentong, wholesaling, Dy ing arnd
zelling lumber, abaca, ST, mineral oreds, machinery,
steel products, cement and sundry pgoods it Live
Fhilippinesy; manufacturing and enginesring activities; in

the business of v iy ancd  selling  of industvrial

materials, textiles, foodstuff fto include oilssed

canned goods, eto., chemicals, steel products of  fervous

anci

and  non—-feryvous metal prodoacts products allied to

HEF ARl

those mentioned above" (Exhibit A", O Tuanme BE, 19397,
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pmetbitionery  aslso Filed with the DSHemwedities and elbanpe

Commission a petition veguesting  that its  license be

amended so

to reflect the expansion of  its activity to
include additional purposes, thus:

"To Brgane 1 the businea of
purchase, acguisition, import and  export,
sale on wholesas hasis  ond indenting of
all kinds of wmerchandise or goodss;  to
argane in the manufacturing activitiess; Lo
engage in the husiness  of commey ol al
agenicy it the Philaippines, and bo  acoguivs
popuities  and invest a2¢ may from time to
time e wconsideved necessacy.” (Exh. A-1)

Febitioner is repistered as a value—-added tax entity

and was lssued VAT Registirabtion Cevbificabs MNo. RIS SR

2

8

i

1994

o
"

ann June i S S AN S5 AR L BN Focovding to

petitioner, 1tz salee of services are subject to  wvaluwe-—

atdded tax al zero-rate (0% provided  for under  Section

(=) Inow (B GEXT 0 of the Tax Code, considering that
1ts  sales are paid forr in acceptable foreipgn  cuwrrenoy

ik e Lol Ly vremithed fo e

i AR

el o in ordanoe with bhe rules arncl

Banlk,

In compliance with the VAT provisions of the Tax
Code and  Lbs implement ing vules and regqulations,
petiticner filed its value added tax rebtuwrns for  the

quarters ending March (nbdilis "D-270, June

194

(Exhibit

KAS 1995 (Exhibiih "F-

cindd Dz

N These

seqgirer L,
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were all  amended on Maroch 3, 1997 chowing a  rvefundable
amount totailing HIOGO, 182, 66, bhroken down as Follows:

Eaxh 1995 Refundable Input Tax

sl
second Duaarter
Third Guarter

Fouwrth Duarter

Ouarter b

Tatal Rl 188, 66

On Maroh 5y 19437, petitioner filed an appiication

v

o tax oredit/ refumnd of the above-statad excecs

input

fhiwhibat "HY),

value added tax paid for thse vear 17 .

failed to act i1mmediately upon said claim

and in order to forestall the vrunning of the two-year

preseriptive perioed provided by 1law, Fetitioner filed the

1997,

instant petibtion on March 159,

H

Respondent in his Answer, claimed bv ay of Special
R ndent, in h fAnswer, olaimecd b way of & «

ang AfFfirmative Defensesz bthalt:

-
and

without
the

for

admitting that
aof Internal

of

ARssuming
filed with
applimation

petihiones Ficesy

Revenue aif

value ~added
sy jeot to
resalution.
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the applic
to re
inst

vitvi otk
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4., =
1lent
its sales
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tax on
administrative
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at i for refun
fund input taxes
ant pstition 1s

etitioner has

sufficient
f services
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of Section 106

are
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Fetitioner is gntitled to the refund of  dnput tawes

1t

December 21, 1929 on the b

S o e vesolved is whebtier ore

The sole i

purchases covering the period from Tanosyy 1,

of the svidence pres

The governing provisions on  zero-vabed sales

refunds: of input  taxes upon which FPetitioner anchors

cloim ave gquoted heveundoe:

"Sec. 1038, Value—added tax on sale of
services and use or lease of properties. {ad
Rate and base of fax.-xxx (B Transactions
sul ject  to sero-rate.-The  following  sevvices
performed in the Fhilippines by MAT-ruonistered
persons hiall bhe subiect to O

{17 Frocessing, manufacturing
oy repackimng goods fFor obther persons
doing businecs oubtside the
Ehilippines which goods AYTi
subcequently exported, whe e the
services  are paid  for in  acceptable
foreign owrency and accounted for o in
acoordances with the yeul e
regulations of  the Banglo Sentral ng
Falipinas (RS,

:
IERR G

DA

() Services other than  those
mentioned in the preceding 5 ) —
paragraph, the consideration For
which 14 paio oy in acceptahle
foregign currency and accounted for in
accordance with e Pl g and
regulations of the Bangko Sentral Tif}
Hilipinas (R, inderacosing
supplied)

HuX HHH AR

"HOeo. 106, Refunds or tax credits of
input tax. (&) Any VAT—-registered person,
wWhose sales are zero-rated ov effechtivelvy zero-
raled, HETEE within two (& vears after the

poryeyeT
I _-.3 ad

et el

arid

it s
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_5_
of the btaxable guarter when the sales

apply for  the diszuance of & tax
o e fuand of oreditable

were
credit
input  tax due or pald asttributable to  such

cales, except transitional input bax, to  the
extont ! sl dnput tax has  not been applisd
against ocutput taws xxx"

Yerily from the aforeguoted provisions, petitioner

to walus-—added tax at 0% In  support of

its oclaim, petitionsy  submitlted photocopies of the
invoilces and receipts  evidenoing payments of the input
taxes paild, as well as Lthe sstatements from the Rizal
Commeyocial Bank Corporation Lan acovedited agent bank  of
the Central Bankl to the effect that the acceptable
foreign cuwrrency has bDeen inwardly remithed and accounted
for in accordance with applicable banking regulations.
Rezpondent, on his part, alleged that he did not
give due cowrse to petiftioner’s olaim for rvefund as  the

lattewr  wos wuncocperative in submibtting  bhe engquired

document s.

Ffter an sxamination of the evidence presented by

Broth  parbies, however, We  Find  that  the document

submitted by Fetitioner have clearly substantiated its

wim Fov ve Fund. Moreover, We have

Felilioner's privilege to claim & refund of excess  input

tares paid in  OTA Case  Mos. 44350, 9153 and 9

faots of  which Are omn all fours with the instant
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Fetition, except  Foy the perilods argd  the  amounts
invalved.

In view, howsver, of the fact that some  puarchases
allenedly made by Fetitionsr were not  supported by

wes pald, We are reducing

receipts evidencing the input %

Fetitioner’s claim as follows:

Total amount of Input Taxes claimed a1, 18 G
Leses Input Taxe:s not supported by receipts

Invoice
Amouih

Fiyveat Ouarter

KoiLine Hiv SBevvice B 1, 390,60

Constelliabion Aubto
Repair

Topstitoh Manila

Seocond Quarter

Makati Aubto Center

Pmount Refundable

WHEREFORE, in view of the foregoing, Judpment is
heveby  rendeved ordeving the respondent  to refund oo

sevhiFicate to

tssue the corresponding btax recdih

petitioner the veduced amount of B 98, 285,75 reprecenting

inpuwt tarxes covering the period from  Januwary 1, 19

December 21, 19
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S0 ORDERED.

(:w““ e Clote

ERNESTO D. ACOSTA
Foesiding Juddne

Wi SO

RQMDN 0. DE
Nesocliate Jul

CERTIFICAT IONN
I hereby oertify that this decisinn was reached

after due consultation with the members of the Couwrt of

Tax fippeals in accordance with  Section 13, fArticle VIIT

af the Constitubion.

Q. \«
ERNESTO D. ACOSTA
Mg s 1dan Judnge
Court of Tax RAppeals



