ST
COURT OF TAX A,PyEMS
_MANILA
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IN THE BATYIR GF THE TSTATS
BETATE OF SHTEN.Y ALOAZIR Y
ARZKiy, Leceuse,

m or INTERNAL ATTENUR,
(i

A== oeee===wees) ‘

f\w
! Repablie Aet Lo, 1125 requires that all cases
favelving disputed asasesssanis of iaternal ravanue
taxss pending detercinatisa bdefore the Court of
Pirst Instandeat the tine of Lhe erestlon of the
Gourt of Tax Appesls shall de cortifisd asd Prewan-
ded to this Comrt for final dlspesitien, Tids is
ohe of those cases. ,

This setion wves Institeted in the Comrt of
Pirst Instanee of Janiis by the Nepubile of the
Fallippinen, against the dgtate of the lste Nsteban
Aleazur y Arenaz to colleet the amount of 31,758,075,
allegedly cue freoc the latter as amusssant tax ine
posed under the provisions ef section 260 of the
Eationsl Internal Jovanue Code.

In kis lifetine, Lhe deceasad, lstetan slcasar
togethar vith his brother Mesrde «leasar, wers inm
partnarcily snder the firm maue of Alcagsar lres,
wiieh ownod the Sampagulta Thester of iosss Citye
Prier %o Jume 1, 1952, the thestre wva: under the
full mancgesant of “Jesrdo Alessar. lowover, due So
Ms fadling health, by oral sgressent betesen the
partnars or ¢o=ouuors, tha thoatre was lsarssd teo
Estedua ilesser, whe thoreafBer had full centrol,
supervision asd sansgeseni oF the theater. This
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ol agreenant var ratificd in a contraes of loage
sxseated in » pablis instru=aent on July 1, 1993 oy
and between the seid partours (Sxaiddt "B*),

Por the period from Jume 1, 1952 to lareh 31,
1953, the Collsctor of Intermel Revense dotersined
that the Sofal amcuwt of ¥1,798.0F was due the gove
eMuRant A5 suusecsnl Lax on the meceipts fror wlsise
slong W the Sangajaits Thauter, inelmding surcharge
Getailed a3 followss

~
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The sforemantionsd tax resuined umpsis up to the time
of fooplent's death en Juiy 12, 1995, Fenee om ipal)
12, 199 e Sepuldic of tae Fidltppimes filed with
the Soart of Pirst lnstsnce a clais tn the sforsssid
anoant of 71,758.25. The culy defense Interposed by
the afudniotriirix in hor aaswer ageinst sals slain
filed em July 17, i30% wes an alleged wnlid set-off
againat the oladmant 1a the form of payment thpu the
Backpay tertificnte of devedent ssppesed 10 have Seen
seseptod by the Treassrer of Memis City., In sn order

dated Lesenber 4, 1954, the prodate court disallowed
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the defenas of ssteaff an? stated furthay that =

"Anent the guostion as %o vhather the
estata of the hereln decedent is liiables %o

the slais econsidnpstion

(T oot Tt e e i st ror

On Fubrsary 1, 1996, the aduinistratriaz filed
& motion with the Court of First lastence of aside
praying “tiat the project of partition dated lugmet
2, 199 subsitted before said Towrt om Augsst 25,
19%%, be approved, und that Shis procesding be ciosed.”
The Republie of the Phllippines Tiled its opposition
to sadd wotion un Pobwrussy 7, 199 i viow of its
elain for oopeid tozge which aft the ting was net yst
approved., Tn her reply o the appusitiong the adude
alsteatrix for *he first tioe contasted the wlidity
of the asssgsmant against the estate of the decodent,
In view of tkis, the Court of Fiyst Imstance In an
order of Fobruary 15, 19%€ remacded the @iz teo
this Court,

RS

A )

A% the hearing of thils esse before ws, the geve
ornsent prasented Loe eoplos of the sferementlanod
pleoadings (Upposition to Hotlica snd ieply to Opposi-
Mﬂmu&mmmmuym’
dity of the assessuent was raised, the proef of debt
(Rxnibit “A") of the asusenmsat Sax and the contmet
of lease {ixaibit "2") earlier refarred to, The
parties agroe timt this esse imvolves purely & ques-
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Siom of law, to wit: hetheor or oAt the aatate i3

1iadle for the aw.imeneat tax sought itz be oellectad,
It s sontoxied by the ad-intateatrix %het the

-Repabliic af the Miilippines wed no wslid 2laln cgalast

the Testate ‘stats of “he lite Tstebun Llamwar, baomige
the slala should imve boan direeted agelinst the parte
Barshly, Alcasar Hros. und ach wisinst Lo Jate Mete-
ban Alcasars e povernmeent, on Sthe etiar hamd, maine
talny tiat Lhe late ‘steban Alcazar shocl? Ls held

Mable (or Uie amusecwnt tax scught te ba collscted
a8 "lessor” of ‘ha .abpagulta Theuter, his full scae

S¥ol owar the Lisulsy slace Jume 1, 1952 beling daly
ovidene~i oy tuo coulpscs of lease "xRibit “B* whkish
war w‘lwul; gdbs ittod by ecunssl Ter tie slninize
Satrix tc the <llcctor of iuternsl sevenue, abhile
the contract of leese was execulet waly om Jaly 1,
3953, 1t wvar s rutiflicction of an sarlisr eral agreo-
ment end did fu fect govern Lhe relatiensiip between
the deccfont feteben Lloarss ane the portnersaip as
well &8 his coepartaer ileapde ilcaras, since Jme 1,
1958. Under section 260 of the Jatiomal Intersaml
Rewenne “ods, the asusesont tux on ths recelpta lrom
sduigsions 1o the thoater is collscted either (rom the
prepricter, lossee or opiguior Loereefs .

NSNS, 260, Asmasvecat tanes.eTuere shall
Do collected from the propricior, or

o theaterc, clasastogra concort
' and otber plaeus of ssuse-
sant Foliow tazess a

x 3 x % i x

il e T —— -
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*ln the gase ¢ Lheatars o clnenatoe
m“ e teavs hareln presoribed siwmil
w datucted asd wi ::w the ::a-

tors 1%

m‘mﬂm rgam anl: ta the
Callactor of Interns] Bevenue before Lhe
gross recelipts are élvidad beleces ‘H’lg

m:nn I.-nu or opsrators of the

er nuualu;m and the Alatridatgrs
of ihe olnems togm™ filos,. " (anderscoriae
proviced)

Thers s 5o Joull Larefarey Lhat sursiasnt %0
the aferecitac provision, L0 was ile lats .stelun
AJoaser a2 lsgsses of e Losatar, whe shoadd Lawe
pafd to the pevernnctl the stusensnt Zaiss ecoraing
frem e opurslion of Lie wliorsssld thealer,. (gpav-
eotly the decsdent rebldsel hlg 1is0111%y for caek
amusgment tax 2a he 414 Lo Teet sadk She setlilewent
therest with iis beoipay certifloatas “he sizinipe
tmteiz horaln, spparectly concedes 20%s llaulllty
ar aan be zlﬁ:mi {rom paga & oF hor asnorundang WieToe
in 1t s staiaed,

e t uu::uth.r: ths Jacde
-Hn! ﬂh., vantal Ty ale
" lhlms.t)' la FI'I!-’-II‘I";H g
dense vnuial ha . ma ada Nin pele

sonslly i1lsble for Siis tazm.”
OF sourse the dacsdont Iz mot whelly %S¢ Manas for
Shls situstlion cecasionad by the apparent lnconslise
Sent stand taiten by tue Jellesctor of Interual levene
Be, 20 that wbereas be & b first msintaiued Sied 8%
As the partmersalp Vo ssoal. we Hableg b s uow
conpidorsd, sud v beliove sorrectly, thmt the dete
eased shoald be llabls fer sush umisecen! tax.

FOR ALL THZ POREGCING, jedgment 1s Bereby rime
dored agalnst the estate of the late isteban \leszay

‘.lﬂ;"ﬁ 835
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adminizgtratirix ip herely ordered te pay tho afcres

seontioned sum %o She govermnsent tc be takem out of
the said estate, without proncuncesant as 3o opnts,

..10 .:,.{-'_..*&1.';:.-.-.
tanila, Wovembor 2%, 1996,

« ; WA RTashd BaRlx

Fresiding Judge

1 CONCYEy

Assoeiste Joige Gomenm N, Umsll dissents An a
sepurz te opinion.
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IN THE MATTER OF TME TESTATE
ESTATE OF ESTEBAM ALCATAR Y
SHIRAS, Decessed.

COLLECTOR CF INTFRNAL REVENUVE
Claimant.

A esw ooeaecnocoeeeel

SPECIAL PROC. NO. 20260

mwm/

I reiterste the view expressed in my dissent-
ing opinien in fepublic of the "hilippines v. iimace
& Do Gusman Co., Ince, ot al., Manils Civil Case Ne.
186899, decided by this Court em Januazy 16, 1996,
snd Sepublie of the "hilippines w. Sazile, et al.,
sanila Civil Case No. 9839, decided by this Ceurt
on January 18, 1956.

Since the decisiens of this Couzt in the twe
cases wantioned sbove, the “upreme Court has decided
two caees which I believe are decisive on the ques-
tien of the jurisdiction of this Coust over cases
instituted by the Government fox the cellectien of
internal revenue toxes. Im Olleds we Court of Tax
Aprenls, Gefie No. L-B8878, July 24, 1996, 52 O.G.
4667, it was held thet the cases ~hich must be ree
manded to this Couxt by the various Courts of First
Instence wnder Sectien 22 of Aepublic Aet Ne. 1125
refer te cases over -nich this Court has Jurisdice
tion under Sectien 7 of said ict.. This epinion was
reiterated in Sislig Bey Lusbew GCo., Inc. v» The
rrevinelal Covernment of Surigee, e.is Ne. L9023,
Novesber 13, 1956, wherein it was held that ale
theugh Sectien 22 of Republic “et e. 1125 makes
no wention of cases invelving resl property assess-
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ments as smong the cases pending in the Courts of
First Instance at the time of the approval of said
MMmthMt:mlm.m:am
#fe nevertheless required to be remanded to this
Curt because jumisdiction over said cases has been
conferved upen this Court by Section 7 of said Aet.
In other words, the test whether or not 2 case filed
in a Court of First Instance and pending therein
wpon the approvel of fepublic Act Ve. 1175 must be
renanded to this Ceurt undex Section 22 of Sald Aot
is whether or not such case comes wnder any of the
sases enunerated in Section 7 of the same Act. A
case instituted by the Jovernment for collection ef
an internal revenue tax cextzinly dees net come under
any of the cases enumersted in Sectien 7.

1, therefore, vote to have this case returned
te the Court of orxigin.

;l
!
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