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CTA CASE NO. 4171

Undey Entry No. Q096-86, petitioner declared
$700, 00/MT, the published home consumption value
(QCU) for Dodecylbenzene, pev Revision 0Order No.
10, dated UOctober 1, 198% and Revision Order No. 1,
datéd January 2, 1986, in anticipation of an
increase appraisal in accordance with Section 1408
of the Tariff and Customs Code and avoid the
imposition of surcharge.

FPetitioner paid tﬁe amount of P1,501,500.00
and P3,1586,127.00 as customs duty and internal
revenue taxes, respectively. It did file a protest
however with a claim for refund of FP145,282.00
repfesenting an allered excess duty resulting from
a higher appraisal, waiving the internal revenue
tax portion.

The Collector of the Fort of Batanpgas
dismissed the protest and denied the refund and on
appaeal by the petitioner, the respondent
Commissioner of Customs affirmed the Collector's
decision on May &7, 1987.

" Follows the instant petition.

The records show that the petitioner,entéred a
gshipment of Dodecylbenzene at an HCV of $700.00/MT
(published value) vis a vis $630.00/MT (commercial

invoice) +to avoid "running the risk of being
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imposed a heavy swcochaye or seizure under Section
2503 of the Tariff( and Customs Code." After having
affected the release 5ans the anticipated
penalties, petitioner in a volte-face assailed its
own declared valuation by invoking the commercial
invoice value instead, that the first and foremost
consideration in ascertaining the HCV of an
imported product being the commercial . invoice
value. "The dutiable value of an impoﬁted article
subject to an ad valorem rate of duty bshall be
Based on the home ﬁonsumption value or price" which
“shall be the value or price declared in  the
consular, commerclial, trade or sales invoice."
(énc. 201, Tariff and Custems Code.) And here's
tﬁe rub! petitioner would want to avail of a refund
on a different stroke.

Respondent’s unvarying assertion is that the

- published HCV of $700,00/MT constituted in the

revision orders and so declared by the petitioner
1£591f for the entry of tﬁe imported merchandise
Was the result of a careful and thoroungh
compilation and comparison of invoices for articles
of the same nature and kind expowted at a
particular time and place as hewed close to the

ltnﬁutory mandate that "the correct dutiable value
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of_ the article shall Dbe ascertained from the
reports of the Revenune Abtache or Commercial
Attache w oo and from such other information that
may be available to the Bureau of Customs" and from
"the date gathered, the Commissioner of Customs
shall ascertain and establish the home consumption
values of the articles exported to the FPhilippines
and shall publish such lists of values from time to
timq.“ (Bace 201, ibid.) And such appraisal
théreon based the presumption that official’ duty
hag been regularly performed and must prevail over
the commercial invoice value or price. On the same
fdéusing question, "If customs authorities were
bound by the invoice value, it is evident thaf they
would be, to a considerable extent, at the mercy of
foreign merchants and importers." (Coca-Cola Export
Corporation v. Commissioner of Customs, et al. 56
SCRA 13.) The pronouncement offers no longer an
occ;sion to further speculate upon which val@e to
base the assessement. We therefore hesitate to
fashion an issue into a satisfactorily settled
legal situation,

Moreover, this recuwring seeminply troubling

legal question on the valuation of imported
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pio taoles oA sgusyel ot and ruled upon in a case
4 imy ia sene o sooin tenor and circumstances

top chwdng oas L odinuwn 0% herein petitiener lending

aeibting cluguenea e the lssue raised, thus,

The law does not provide that it is
only after the "established" or
"information'" value is "published" that
such home consumption value may be the
basis of assessment of the customs duty
and taxes. On  the contrary, it is
explicitly provided that upon reasonable
doubt as to the accuracy of the declared
value of the article in the consular or
commercial inveice, the Commissioner of
Custons may determine its home cosumption
value from other available and more
reliable sowrces which "established" or
“information" value is not a prerequisite
before it may be the basise of the
imposition of customs duty and taxes.
Converswly, its non—-publication is no
obstacle to the assessment of customs
duty and taxes based on such
"established" or “information" value.
The publication is intended as guide in
the assessment of future shipment of
similar articles. While such published
value of an article is reliable,
nevertheless, in the absence of the same,
the Commissioner of Customs may establish
sald value from other sources as above
provided by law. (Commissioner of
Customs v. Procter and Gamble Philippine
Manufacturing Corporation, et al., 169
8CRA 701.)

All told, petitioner after having defused the
imposition of the irressistible legal sanctions by
declaring the published value of $700/MT, now

starvellingly agitates for another valuation based
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on the commercial invoice value to avail of a

refund as sweetenerr as well. This comes a&as an
e TN

aggravabed“chutzpah.,)]t wants to have its cake and
\\______._ i T -7

eat it too, so to speak. Such a guick shuttle of a
posture in prying loose from its own declared
valuation 1is something of a convoluted expedient
denouement that is not entirely justified. We are
not to confuse the circumstances that might be but
as they actually were at the time of entry. We

therqung distrust the logic that leads to such a

e

«““"’ssiﬂasb_x:,)

Mo matter how petitioner harps and tinkers
with the idea of having the revision orders
randered inutile, the basic fact remains that the
import and force of such published values subsists
precisely as then contemplated to the extent that
the value information can validly be located. "It
is to be stressed that the Commissioner of Customs
is required by law to publish such list of wvalues
fruﬁ time to time. He does mnot only have ¢to
ascertain and establish the home consumption value,
but must also publish such lists of values from
time to time. FPublic policy would seem to reguire
that importers be informed in advance of the haome

consumption values of article exported to the
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Philippines. This would prevent uncertainty, let
alone the exercise of purely personal discretion,
specially on the part of customs appraiser, in the
matter of ascertainment and determination of the
price or value of imported articles, Furthermore,
if iwmporters are informed in advance of the home
cosumption values or information values of
article’s exported to the Fhilippines, they can
propeirly declare the dutiable values of their
shipuwentes and thus avoid the heavy penalties
imposed for wmisdeclaration, 1f not delays in the
release of pgoods from the customs custody which
entail loss of time, money and energy. (Bell Hobart
Manufacturing Incorporated V. Commissioner of
Customs, CTA Cases Nos. 2750,2751,2752 and 2753,
March 10, 1978; Procter & Gawmble PMC V.
Commissioner, CTA Case No. 23573 cited in
Commissioner of Custowms v. Procter & Gamble Phil.
Mfg. Corp. 169 BCRA 699.)

And neither do we think that the consular
invoice was intended to discombobulate the
effective application of the published value as
"such valuation is presumed to be correct and
therefore conclusive in the absence of fraud or

illegality of an affirmative showing by protesting

223



BECISIL -~
CTa Ot 1. 4171

fwporber bhal the oo oms antbbiovibaes 1m0 btini oy

tnsensinny Lho value oo Uhe dmporbtabtion o poroceeded

0T @ WY onty ntinc apie and coonbrary Lo 1law.
{(Commisvioner of Custows v. Court of Tax Appeals
and NCR (Philipppines), G6G.R. No. L—-480g7, bdMarch 11,
1931, citing Coca-cola Export Corpaoration V.
Commissioner of Internal Revenue, S6, SCRA S.)

Me ohad b be lTowe choear vespectany the fall and
compel iy dwpovt oo e cbhaltate showld wve  yrandk
Fo e esteepbion inlao it

Petaibioner  cannob lrave Live beal of Lobth
vt des .

ACCORDINGLY, pet:bi1on i1s herveby dismissed with
costs aijinst petitioneo.

500 ORDERED.

BQuecon Clby, Melorn ddandlay Muguel 16, 1991,
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