REPUBLIC OF HE PHILIPPINES

Court of Tax A, peal
QUEZON CITY

Third Division

SUMISETSU PHILIPPINES, CTA CAS™ NO. 8374
INC,,

Petitioner, Members:
BAUTISTA,
- Versus - FABON-VICTORINO, and

RINGPIS-LIBAN, |].

COMM. SIONER OF
INTER AL REVENUE, Promu gzated:
Respondent.

DEC "ION

BAUTISTA, ].:

The Petition for Review, filed pursuant to Section 7(a)(2) of
Republic Act (“RA”) No. 1125,! as amended by RA No. 92822 and RA
No. 9503,3 seeks the refund or issuance of a tax credit certificate for the
amount of Sixteen Million Fifty Three Thousand One Hundred Two
Pesos and 32/100 (Php16,053,102.32), representing creditable input
Value-Added Tax (“VAT”) paid and attributable/allocated to its
effectively zero-rated sales for the four quarters of taxable year 2009.4

THE PARTIES

Petitioner Sumisetsu Philippines, Inc. (“Sumisetsu”), is a
corporation duly organized under Philippine Laws, with principal

' “An Act Creating the Court of Tax Appeals, as amended by Republic Act No. 9282 and Republic Act No. 9503.”

2”An Act Expanding the Jurisdiction of the Court of Tax Appeals (CTA), Elevating Its Rank to the Level of a Collegiate Court
with Special Jurisdiction and Enlarging its Membership Amending for the Purpose Certain Sections of Republic Act No. 1125,
as amended Otherwise Known as the Law Creating The Court of Tax Appeals and for Other Purposes,” April 23, 2004

*“An Act Enlarging the Organizational Structure of the Court of Tax Appeals, Amending for the Purpose Certain Sections of
the Law Creating the Court of Tax Appeals, Amending for the Purpose Certain Sections of the Law Creating the Court of Tax

Appeals, and for Other Purposes,” July 5, 2008.
4 Records, pp. 1-47, with Annexes “A” to “"H.”
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office at the 8™ Floor of GC Corporate Plaza, 150 Legaspi Street, Legaspi
Village, Makati City.5 It is registered with [the] Bureau of Internal
Revenue (“BIR”) for VAT purposes, with Certificate Registration No.
8 7100001¢793.6

Respondent Commissioner of Internal Revenue is the head of the
BIR, holding office at the BIR National Office, Diliman, Quezon City.”

FACTS OF THE CASE

In the course of its business, as contractor for electrical and
mechanical services, Sumisetsu alleges that it purchased various
materials and paid for the applicable Input VAT 8

Sumisetsu alleges that it entered into numerous contracts which
included, among others, the contract to provide (as it did actually
provide) electrical and mechanical services to a range of clients,
majority of whom were PEZA-registered enterprises and non-resident
foreign entities, sometime in the taxable year 2009.

On February 16, 2011, Sumisetsu filed a claim for refund or
request for issuance of tax credit certificate in the amount of Sixteen
Million Fifty Three Thousand One Hundred Two and 32/100 Pesos
(Php16,053,102.32) with the BIR, representing its unutilized input VAT
for the four taxable quarters of 2009.°

On June 13, 2011, Sumisetsu received a Letter of Authority
("LOA") dated 19 May 2011 from the BIR requesting for submission of
certain documents.10

On July 17, 2011, Sumisetsu submitted to the BIR the documents
listed in the Letter of Authority.!

As of October 15, 2011, Sumisetsu alleges that respondent has not
acted on its claim for refund or request for issuance of tax credit
certificate.1? 7

> Id., Joint Stipulation of Facts and Issues (“JSFI”), p. 99. /
o ld.

71d., p. 100.

$1d. p. 84.

Y 1d., Petition for Review, p. 7.

wid, p. 8.

.
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Hence, petitioner filed this Petition for Review on November 10,
2011.13

On December 6, 2011, respondent filed her Answer,!* interposing
the following Special and Affirmative Defenses:

“Petitioner’s alleged claim for refund is subject to
administrative routinary investigation/examination by the
Bureau.

The amount of Php16,053,102.32 allegedly
representing its unutilized input VAT for the year 2009 was
not properly documented.

In an action for refund, the burden of proof is on the
taxpayer to establish its right to refund, and failure to
sustain the burden is fatal to the claim for refund/credit.

Petitioner must show that it has complied with the
provisions of Section 112 of the NIRC of 1997 on the
prescriptive period for claiming tax refund/credit.

There is no record of petitioner ever submitting
complete documents to substantiate its administrative claim
for refund. Such is a requirement, otherwise the
administrative body will have sufficient reason to deny the
claim. As held by the Honorable Supreme Court in the
Atlas Consolidated Mining and Development Corporation vs.
Commissioner of Internal Revenue, G.R. No. 145526, 16 March
2007:

‘Petitioner's  contention  that non-
compliance with Revenue Regulations 3-88
could not have adversely affected its case in the
CTA indicates a failure on its part to appreciate
the nature of the proceedings in that court.
First, a judicial claim for refund or tax credit in
the CTA is by no means an original action but
rather an appeal by way of petition for review of

121d., p. 8.
Y Id., pp. 6-20.
W d., pp. 50-63. (
































































































