









































DECISION ~
CTA CABES NOS. 3789

~15...

favor of the Commissioner. A court is not
permitted to pguess at any fact in ovder to decide a
point or issue in favor of the party who had the
burden of proving that fact, but must decline to
make the decision or decide the other way unless it
is able to find satisfactory ~proof of such
esgsential fact in the record (Times Tribune vs.
Commissioner, 20 TC 443, 13953). The facts required
for the proper disposition of this case were
available to the petitioner, thus it should have
endeavored to make the facts clear to this court.
The obligation of good faith and fair dealing in
carrying out its [taxation’ gl provisgsions is
reciprocal and, as the npovernment should never be
overreaching or tyrannical, neither should the
taxpayer be permitted to ecscape payment by the
concealment of material facts (0'Laughlin v.
Helvering, 81 F 2d 269, 13395).

~Nonetheless, let it not be said that the court
was dissuaded from sifting through petitioner’'s
voluminous exhibits. But what the court found from
the examination thereof could only he detrimental
to petitioner's cause. Not only were there
diserepancies in the amount indicated in the

vouchers when compared to the summation of the
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