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DECISION

The petitioner herein, Conrado Larida, s the
owner of a small motor-powered sugar mill commenly
known as "trapiche® located in the Municipality ef
Talisay, Province of Cebu, from which he had been pro-
ducing guscoysdo sugar en a small scale for himselfend
for the neighbering farmers since 1950 up te the pre-
sent time.

Since the commencement of the ocperation of peti-
tioner's "trepiche® In 1950 up te and including the
peried now under revisw == April 16, 1956 te Magch 12,
1958 == the respondent Collector (now Commissioner) of
Internal Aevenue, through his duly autherized repre~
sentative stationed In the aforesaid munfcipality and
province, had been assessing against, and collecting
from the petiticner, as proprietor and eperator of »
SugaE _cesatrals, » tax of 35 on the gross value of the
EUscovado sugar manufactured by him allegedly undez
authority of Section 189 of the Natfenal Internal Re=
venue Code which ifmposes a tax equivalent to twe per
centum (2¢) of the gross value in money of all the sugar
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manufactured by propristoxs or ecpexatens of Sugax cen-
ixals.

Believing that the “"trapiche” belenging to him
£s net @ suger central within the contemplation of the
last cited section of the National Internal Revenue
Code, the petitiener through counsel, wrote a letter
{p. 2, BIR rec.) dated April €, 1956 to the vespondent
estioning the validity of the assessment and at the
same time demanding the refund of the total amocunt of
POT76,66 which the petitioner had peid inm small sums
and at different times to the respendent during the
paxicd from April 16; 19%€ up to March 12, 19%6, as
pexcentage tex on the gross value of the musecovade
sugar manufactured by him, These payments are duly
supported by offtcials pecedipts, Exhibits A to Aeld
(ppe 27«41, CTA rec.). |

As will be noted on the rubber etamp appearing
st the upper right hand side of petitioner®s letter of
Apeil 8, 1998 {p. 2, BIA rec.), the respondent ree
coived the seme on April 16, 1988,

After waiting for almost themee months for the
seply of respondent to petitioner's letter of April 8§,
1998, which never came up to the present time, and
feaxing thet the two-year prescriptive perfod within
which to file his suit for refund from date of payment,
as fixed in Section 3(6 of the wWational Internal Kevenue
Code would run out on him, the petiticner on June 23,
1958, appealed the case to this Court praying that we 8
decide the validity of mﬁmdmt's assessment and the '

e ———
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mexrit of his (petitioner®s) claim for refund of the
amount of ¥576,66, a relief cver which he was net sble
to obtain e prompt and categoricel ruling or decision
from the respondent up te the present time.

There are only two issues raised La this appeal:s

le May we assume jurisdiction over this case
and decide It on the merits netwithstande
ing the fact that the respondent has
never decided the recquest for refund of
poutmr up to the present time. and,
thereiore, under untm 1l of Republic
Act No, 1!?9. there 1s no formal and
iinal decision to appeal froa? and,

2¢ ii the answer to the first query be iIn the
effirmative, 16 the petitioner a pro=
pristor and operator of a PE“ m;ﬁ&
within the contemplation ection
ol the hational Internal Hevenue Ceode,

$0 as to held him liable for the p-rcunta;e
tax provided therefn?

These two guestions e no ionger novel with the recent

decisions of ?h Supreme Lourt invelving analogous facts

and issues.

In our rescolution of /‘ugust 22, 1926 In the case
of Paracale-Gumaus Gensolidated Mining Company ve, olle
verieo Blaquera, “ollector of Internal devenue, Gel.hA.
Case e, 211, the majority ef this Court had eoccasion
to zule on a similar issue as the first one now being
rajised before us, In said resolution, we held that
the provision of section 306 of the national Internal
Revenue Code, inseofar as it requires that court actions
fer zefund must be Instituted within two (2) years from
the date of payment, has net been impliedly repealed by

Section 1l of Hepub 25 which provides that
such sstion must be instituted w
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of Internsl fevegue. We tried teo rseoncile the two
provisions and for the future guidance of taxpayers.
with claims for refund, stated the following:

*In opder to confer jurisdiction upon
this Court, the usual claim for refund or
t as 8 condition precedent, should be

with the Collector of Internal Revenue
within two (2) years from the date of pay=
ment, (Section Watienal Internal He=
venue Codey P. Jo Co,, ltd, ve, Sae

« A 'hh otest at
the time of pa er previous ections
to the taex umﬂmm the place
of the required claim for refund (Santiage
Beraejo v, Collecter of Internal Revenue,

» mmmofmnutmfuu-
be the taxpayer for

ma&'t.am: from seceipt of the

L

ruling, or-decision of the Collector
of In Aevenue denying the claim for
refund (section 11, iepublic et Ne, 1175)

and in ne Instance may the action be filed
after two (2) years from the date of paye
ment (sectlon 306, Lational Internal Hevenue
Codej C.T.A, Case Ne, 00, Bay View liotel,

o V8, Collector of Internal Hevenueg
CeT.A, Case No., 121, College of Cral and
Dental Surgery ve. vollectar of Iaternal

¥

Revenue),
X x x x

"let us say that after paying a na=
tional interanesl revenue tanx on Januaxry 2,
1955, the tm- on F 1st of the
same yoor, f a formal claim for its

-l:‘h r Collector of Internal Ree

s .'.‘::.';.i'i.?u“r._g“ S oase
uh!‘ the Kiener case, fafls to reply to
the claim for refund within two (25, years
frxom the date of “K:.nt. Under the cire
cumst s 28 1d the Kiener case,
the his claim and
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July 28, 195G, )
In the recent case of Collector of Internal Aee

VENUe Ve. Je M, Sweensy, et al., G R, Hoe L=12178,
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court withia 2 yesars after the pay-

ment of the tuxes bars him fxm thn
mw-r of the sane, _

Having thus resolved as we do resclve the {irst
query on jurisdiction in the sf{irmative fcllowing welle
established precedents, we shall now proceed to disposa
of the second issue which gees irte the merits of the
case,

It has been utiﬂﬂtntlr established through the
uncontradicted testimeny of petilioner GConrado Larida
that his sugar m1ll or "trapiche” frem which he had been
producing @uscovady sugar since 190, censists of two
small revolving cylindrical steel rollers driven by motor
powar in which sugar cane s Inserted and ¢rushed to draw
therefrom suger cane juice; that formerly, the rollers
of his "trapiche” ware cperated by animel power but new
motors are used Instead; that the "trapiche' whieh he
owns and operates produces only muscovadp suger unlike
sugar canirals which produce a more reffned procuct knewn
as centrifugal sugar; thet the juice extrected from his
“trapiche” 1s bofled in contafners known as "cews" and
for this purpese dry coconut leaves are used for fuels
that the thick syrup cbtained by boiling is set to dry,
plesed in “buzi" bags 2ad then marketed at retail in the
different towns of Cebuy and, that he operstes his “trae
piche” just to mill the sugar csne from his three=hactare
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plantetien and to accommodate » limited group of small~-
plantatien owners lfke him in the nelghborhood,wheo
bring their sugar cane to the mill oy hand or ia tzucks,

(w.rc. tesany)

Gbviously, from the descriptica given, petitionax's
sugar mill fs pel & sugar central within the contemplae
tion of Bection 109 of the Naticnal lanteznael sfevenue Gode
and, thexefore, the petitioner Is not lieble for the
payment of the percentage 'I:ﬁ.‘[]prﬂ\fiﬂld therein followe
ing the decislon of the Suprene Court in the analogous
case of Collector of Internal Hevenue vs. Juan L. Ledesma,
Ge Re No, Lel2108, promulgated on May 27, 1999, whecela
it was held/ -

"x x x that & Ysugar central’, &s that

tepm is used In cection 189, 2pplies to ‘a

laxge mill that makes sugar out of the cane

beought from a wide surrounding territory,*

or & sugar mill which menufasctures sugar for

4 number of plantations. The term ‘sugar

ssntral® ¢ not have been Intended Ly

Gongress to refer to all sugar mills or

sugar f[acteries as conten by respondant,

If zespondent’s interpretation is to be fole

n’a luiu' nills zun by animal power
trepiche) would be considezed a Sugar cene

We do not think Congress avar lie-
tended to plece owners of "trapiche® in the

saae ¢ as operaters of sugar cens
trals," lca lactor of Internsl Revenus vs,
Juan L. Ledesma, Suprs.)

Of the total amount of the claim for refund In the
sum of #676,06, the petitioner 1s entitled to the refund
of only $499,44 it appesring irom the Cfficial Weceipt,
Exhibit "A* (p. 27, CIA rec.) thet the amount of ¥77,%2
was paid on April 16, 1956, or a period of ocver twe (2)
years counting {rom the date of said payment up to the
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tine the petitioner filed a suit for the recovery tiereot
when he sent his "Petition for Review® to this Court by
registered mall on June 83, 1958 (p. 5, CTA pec.). (Penay
Electric Coyy Inc, vs, Collector of Internal Hevenue,

Gy Re Now Lel0S74, Moy 28, 1908 Gollector of Intexnal
Revenue v, Untversity of Sto, Tonns, Gy Re o, Lell280,
hovenber 28, 19%€,)

WEREFGE, i1n view of the foregeing considerations,
the respondent Commissioner of Internal Revenue is hereby
ordered to refund to the petitiones Gonrado Larida the
sum of 9499,44 which the latter wes zegquired to pay as
percentage tax without duthority of law, without proncunce=
ment as to costs,

oL LB o

Manila, September 29, 1959,

—
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Assoclate Judge
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