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So%itioner sought the refumd or tax o wdit of
#7267 OU representing compensating Sax pald aa
several impertaioas. laclus ve of PWOL 00 patld @w n
pecund-nand . e islon, refrigerater and . tr  [lan
tha® “ame with the importation of » second-hand tanker

Petiticner Michgel Shipplng. ime, (iev Michesal,
ing ) is @ feiwniic eopporaticn emgoged [ coastw o
or interisland shippios. on different dates from
February, 1966 = Noveamber. K 1967 petitioasr imported
. secondenand tsaker named “KYOLI MARU Re. 2. Y com~

. th equipment and appurtonances, and avicus
G wanisl masdled dee the epalr and malntenanee af
reglstered i which were used | 1% in the car-
“lage and Sracsportation of cargoes to the Aifferent
pesE 2 the PRAlApplacs. Ga v Jald lapertaiions
peti o pald eompensatlog tax amcuating te



BECISION -
CTA CALK ko, 1LGW

07.5887,00, issi=eivs o PHOL.00 =dd oe & Scossd-ibgal
telovision, refrigerator snc electrle = vias e
“ived withk “he mported tanker

0n the basls of Seetion 190 of the Tax Ceds, us
apscded by Repablle Act No. 176, petitiomer .0
ceveral s mg for refucd or tax ored’'t with v Bureau
# Imterna Novenuwe. Therea =i petitismid Filed
an action with thiy Court ‘eeking the refamd & lax
wredlt of 77,267 00 plus voavais allogedly due there-
L

The lssucs for ' atelution of thls Seawt wump

(1) whather or not petitiener is eptliiied T e
refund or tax =wed (| of the espemcvting =2 peid as
the lmported szpare pa =~ and the second-hand ' loviic
@piomy re igerator and slaetrie fan thut sssived =&
the loperted tanke 'y and

72) whethes s med peiltionsr 1s entitled
Lnterests m th: refundable smeusd slained by /t.

The legality of tie pefumd &y S amadll of W
eompeasating = paid - imported spare parte and
msterie ” used v imtended lor use. in the spalr and
saintenance - petiticmer't onale wes upheld by o
Court in previous cases lavolving h swss parties and
icentleal sszuss. fl‘l.. kielesl Fbipplag. lne. vs Com-
miscioner of Internal Revesus, C.T.4. Case Nes- 1391







EUCISTION -
OTA CABT Ke. 190

@i em af Aol pEary ftess Sadesr e

dem jemaris’ puleeigis af jlaterpretatias., MRl ¥
At dcmled the® Wi sald zeal-lgmepy codlelss hese L@
e Elan are usefsl teo the Seratisnm 6F W issashad
Sanker = 8 ¢arge vessel, ye thel. usefulmess -
& valld Justifica“lien Lo enlarge ihe o ix sl
scope ¥ the evemptlas clsusy; Suais, beepuse o e
wve  —esteblished Jurisprudenc: that exemptiom v
taxation s g | tly coastrued aga =t the Saxpayer

and (o faver of tha Twiing power. E. Redriguar. e,

Callstor of Intarcal Revesse, @t al.. G.R. Neo,
L=-230% , My 31, 1969.) MNersover, it is a genere.
p#iseliple of interpre: “leoa that o cEumers s
things exempted from 'ax implies the wiiwélea
others - gipresslo unlus eab exclusio alteriys T
rule spplles oven though thare are o= megatli . wpds
exeludisg the thin.s not menticped. (50 AS Jur 2306
239, do need pot streton our imaglnstien by lied-
{mg the sa d astieles within the sispe & *aiilaiies
used as a pasgenger snd/or earygo Te2sel” soauss they
ave not codloary artleles which are ndispensabls 4in
tha operation of ti tanker aus a passeuger aand/or
¢argo vezsel.

IU nay not ba gmiss to recall the purpes: e
which tho coupepnsating = under Sowlias 190 of ‘e






DECIS108 - .
CTA CASE No. 1589
for pefund 8 tax erwiit of PMOL.0O shesld b oo U6

i0 heraby, denied.

The grant of abnes’ e e pefundable umil
" aimed by petlitioner is bafreloss apnd  thou  legal
Justification. It 1z & settlea doetrine that, in v
abaenge of arbltrariness in the eollection or assess~
sent of tha tax, the Governmeat cennct be held " Ule
“or interes!s ia the event that 1% loses in 5 Hs Uikl-
gallon, (See Coll. . 80. Peul's iesp’tal of Ilolio,
GoR, Ho. 52012127, May 25, 90 Gells 9. Blaalbagen
Bstais, Ine,, 6.8, Ne. L1275z, Jan. 30, 1965.)

Ie VIEw O TH: POREGOIRG Cubu IDBHATIVES, respoud-
ent Commissioner of Internal Hevenue is hereby v
to refund - grant ax ered t to petitioner the sum
#6866 .00 as compansating tax pald on ths imported
spare parts fros Fobpaary 1966 to Jovembo . 1967 and
the squipmen and appurtenances of the importsd tank: o
YEOXORI MR Mo, 2,% exespt the seal-lumury sptiglse
already “@itioned. Wi thout ewsmmascal 2o tp weets.

a0 GulDERID-
@Weson City, Lecember lh, 1170.
: 'ft = 5 o Je'; )
A Sadistio b, auvanms’
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RANON L. AVAsCERA
Angeeiiuise Jalige



