


DECISION -
CTA CASE NO. 29353

J("\

797 showing  refundable taxes in the amounts  of
F2,920. 894 (Annex "A", Exbh. 13 Exhs. "A" and "A=-3",
Pp. 8 & A%, OTA rec.) and P235,290.83 (Exhs., "B" &
B C R AL e a2, CTA FEC ). respectivel yi that

incorparated with Annex "A" are staltements of tavxes

withheld at zource for 198

2 oof petitionerss that to

frrover @xoe

withholding taxes for 1982 and 15983,
petitionsrs presented  a derox  unsigned copy of an
allegeaed summary for bthe  saild yvears  addeeszed  to
their lawyer  (Exh. "E", pp. &l-62, CTA rec.)i: that

on  Seplember Fia 1984 and September 24, 1984

petitioners 1 )ed their claims for refund of the

o ing bto 1982 (Exhs.
B e A e Gl CTH rec. ) and 1983 (Exhs. "H",

UL & UH-EY, P AN, COTHY rec.)y that  Umiral .

Matic, OChief, Withholding Tax Division of the
Bureaw of Tovternal Revenuwe  through a letter dated

Do tober &, 1984  informed petitioners  that the

income tax  returns are still being processed and

vertr i fied asswring the  latter  that as  soon as

verification completed, they will  receive
Forthwith the refund notice by mail (Exhs.

"G, MGl & MG-RT, p. &4, CTA rec.)s and that no
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fuerther action  having talken by respondent on

the olaims for refund, petitionsrs appealed to thi

Cowrt on July 2, 1985,

At thi

el that

djunolture, it may be  menti

in ArVEWe all the  above--

FrEx s emn cle b olesni e

mat

2l allegations  of  petitioners as
averead  in their  petition  for  revioew  allthouwgh

orviient of fered no objecthion to the admission of

Pt bionmers’ g i ki s, Hingerver, rovspondent

an e pe

ription of the right of petitioners

oy mladm fFor the  refunds/tay ocredit of the alleged

Wit hie Ld arveb g Seaeboion 290

S06Y  of  the RMad

.

dorral Intarmal

amonchod,

lTaw proveicd

S P97, Fi

ISAASL N

Al ly welle
hall te maints
TN 0 F
e aa i
FrEr e Ly Sl

LRI

il oo

APy T
inlermal  revssrges
IREERVIE Pyeagan &Y

v
b

! Ly
11 leted, o of any penal ity
e laimed oo have  heen ool lected  without
aunthority, o of any  sum alleged to have
Praen @ e o An o arny manner weonogful y
shed, wuntil & olaim  Tor  refund  or
torgadd i : ieooduly filed  with  the
Comm s o of Internal Rewvenuey bt sooh
=it or proceaeding may  be o maintained,
whelher o ol suoch  Lax, penalty, o sum
has baeen padic anders protest or duress,

masiee] o

ey ] 1ee

brese

I8 ‘4
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Yy N0 s h
seemecl gy ahall e begun
earpriat

Trn any ot e
the

HAate of

ardle

[REARY

o of  Lwo ovears  feom bhe
payment of  the tax  or penaliy r
o any supervan ing canss LThae
Aaftar payment: Frovided, howe
i ‘ B MAY . Even wil
Cladm Lheys " w rafund or ot t any
wherm o T raturn  upon  which
pavment we susch payment appes
e Leaar Ly L EFEONEOUE Ly P

3
may arise
-y bhat the
LRI o

The abowve provision reguices  that before any

ey omay o b cihtuted An o court for o recovery of

intormal FUEY BT 1

erroneously  or Lllegally

cr ool lected, o any sum alleged to have

breveny e

dove 0Frin ANy mannea wirong ful ly

ol Leacstendd . b Paxpayer must first file a olaim for

Foey franved Thmewaf vwi bl the Commissioner  within T

ara from date of pavment and the suait for refund

Lis i ledd wi b

mer period, Thits, 10 the

of Gibbs ve. Collector of Internal Revenue and

Court of Tax Appeals, 107 Phil.

it has bheen

raslecd, thai

v o it g that Section 2064
of the  Naltional arnal  Rewvenue  Dode
shouwld be  construsd together with Section
11 of Republic Act  MNo. 1125, In fine, a
taxpayer who  has paid  the  tasx, whether
under prote
o fund of  the

o roh, and who is claiming

HAME comnply with the
i ( hoth sections, that is, he
st f i e A claim for prefind with  the
Collector of Tritermnal Revenoe  within =

ISWE
~ U
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date of his
i el rsel by sain

altinral ITnternal Rewvenoe  Code, and
1t the Couet oof T
e Freoam o eeceldpt of the
e o oo ruling denying Mis o olaim for
recfoned, an recpuired b . don 1L oof
Fraspuh T io Aot No. 1120 fe however . the
Cial Teres by i 2 T i mea in deciding I he
claim, angd the period of  two  cysarsg
Fhe sui @ ing

Ta App

YeEar

f e m tobe

avinent of the

LA

Fhe N

st d e O of

Oy pd Y o T Al

dhis s
cpad remeant

PrE e mpy
(U.95. vs.

i

]
Michel, AR T I N . .
R4 P J. Kiener & Co., LLtd. vs. David,
P2 PhAl. 9%, 4% I f. Bas. [53 1852
College of Oral & Dental Surgery vs. Court
of Tax Appeals, 1020 Fhil. 9133 a4 OfF.
GGaw . [R2%] (Underscoring oors. )

P dndicalerd mat e, perti ticne Jjoint

income oy paebturn for 19022 was filed on Apeil 15,

v

1R and The e ome tax vebturmn for 198735 was filed

on Apre il 24, 198RS, while fhe claims for refund with

her  Commisasio e werrer  praspeclively 31l 30

Suptember 3, 1984 and September 24, 19824, The rule

Aalreacy statad thats "B taxpayer whose

income ds withheld at source will be deemed Lo have

paid his liability when the same falls due at

Lhe erdd of the bax yvear. Tt is from this latter

dale then, o when  the

liability falls due,
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Seotion

e dosel unctey
|

Thial Uhe lwoeyeary pee

oy orwy o with e

vt ode pect

o f e T

o paymsn s toed Lhrough thes  withholding

i, (Gibhbs VE . Commissioner of Internal

29, 1965, 1%

Revenue and  CTA, L-17404, RNosvembe

GURA B0, Monte de Fiedad and Savings Bank vs.

My,

Commissioner of Internal Revenue, (DR EE

A dheemedd

SROE 19846 . Petitione

7

(REGIHI AT

vi thvhe 1 feve

Loy havwe padd Thaere fore Theie

Plwe ol of  the te

rralendar

Al Dovrermben g

SR T oy ey ey

e b il y, TE  appearing  that  duacdiocial

frvatituted ondw o on Jaly 3,

vt Yhiat thies

Sheaaar beewoned o oo

crf i meomey b OO

ra o ing

P 4 e bavusoabs e alresacdy bims  bharred

drvammene by RN

PERLL R e tinat duelizial
actiom most Dee dpsbitated  widthin two  yvears after

pavmen b, Tov o oobbwe woeds, 2t s aob enough bhat

there be s oolaim for refund ooy filed  with the

Lomer witihin Ty ymars gt judicial action

Coymmad y

Foes

mit ituted  within the  same  perioods

fere FrENT O G o Lol

REATSR

Favvs Lapssoad .
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I b el o of the  refund o f

Al leged

pavment Tof dncome tax withheld foe

&1 AN

£

it

oy of L

YEY smhowing bthat they

cnting amourt of tay withhelad (B

chiym of L7, 484 0G0 (ks RRAEEN

UL s ] prex fuaridaty L Ayt o f

Ry, Moy evvidclenoe b

by et i i o T ihe

o f

payrment, of Lhay amount o6 AR 774E.RE and the

ool s ERSTGT IR Tiye

proonding official

1o o e AN Tl s pacymeribs oo b

varhones wi kool ing Tz o b U T o aties i ezl e

prep i bionme s we s nonb atts

ched oy bhedie LS

v
Cav retier o paeaantodd An couet for over i doat don.,

T o itveremmey bave

ey by This

i

Cingt

alyeady rualaed i Commonweal th Manmnagement
and  Service Corporation  ves. Commissioner of

Internal Revenue, CTH G Mo .

Sa June 26, 1L9RIH

"
2

Jardine Fleming (Fhilippines) Inc. wvs. Acting

Commissioner of Internal Revenue, CTA  Case  No.,

Janmiary

1288 that tavpayer shouwld prosent

ey telare e iy

ety ms for the years

[
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e

1.i¢) oy f £ i

pravymmn s and hhe waed

A et ARE=Ta! T e

i ) Thm bare mtatomont Ln the retuarn that

petd praiol A, 775085, iAo ompare e by

adeguate angd sofficient evidenoce of payment o has

waerd oyl vl Thy Thvi s Donee ey are nob unasearo of b

prony s iony o Gemizbion 290 Ciee

Thiat thee Comimis o f T

Frial s FRovw@rids may o

(AR TS A BTSN E S i b her o laim The

fer . erefund o ofit

any bas, wherre an Thie fa

cront bhes pertionen o wivioh

syt A “ly to

R STE ST T A R IR AT

praiel, Hiowerrar,

moloto vy pothoing on T

Ay eime

Fraw pertiprn o of pebitioners of bthe {ac

vt o f

A e e beas by and plainly reouaived on bl

face of e orodorry e

LESS TAX CREDITS:
i Toy WITHMELD O T
TRCOME (4 Fovem W20
b. THX WITHHELD AT SOURCE (Attach
Form 1743%.1)
CTREDTT OO FORE TGN THNOOME
v Fretirn & Receipth)

ST 0N

ach

Lo

ch For

oy et Ly

o Lo add a Fafund

the pnature of an exemphtion, and  the

2Co



DECISTION -
CTA CASE NDL. 29253

same cango i brer 21 1ol un le

grantad in the

muplicit and  oabegoriocal langua

(Resins, Inc.

va. Auditor General, L-17888

Do, 2% 15468

SORA 7HEA L) Claims foee presfoord art  oonstried

sl i by st o laimants HINCHE A o

foar

o Fonel o paged of the  nature of an

for

don. (Commissioner of Internal Revernua VG

lL.edesma, &) SERA 2000 Ir

T e fo

o dnegmhen b

viprar pat i lone Tar smhinw thats thoy are onbitloed to

Phe e foryed ang bBlwed e §

i b by om

ks

ALn e ol bhaaroden

Poo e iy mlaim.

WHEREFORE . by Cinart harebhy denies The

et A Aoy foe Tack of merit anc bhee dnstant o
|

el 1ot e

vivst o pe Lt dorne

50 DRDERED .

Moy Dby, Flobteo Manila, Maroh 20, L1906,

Conrnts

AMANTE
F e

= TLLER
iobineg Judge

Fyr» o
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WE CONCLIR

ROAGLITN
Jilge

CERTIFIOCATTIORHN

¥ Fiezr by coartify  that this decision  was
roached after chee consultation among the moambers of

-

Ehe Couet of Tax Appeals dn accordanoe with s hion

L%, @érticle VMITD of the Constitalion,

Froresmidind
Conrt of Tay




