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fSemetime in 1996, the petitiener ordered frem 1
Jopan metal werking machines and darts. They wers
shipped to potitiensx in thirteen (12) cases which ar-
rived in Manil» en June 28, 19%6, Tetitienay having '
been pravieuvaly sutherised by the Contzel Bank te ime )
pert from Japan *metal werking machine toels® and “parts
for metal werking machine teels®, seid Bank issued, upen
applieation, a relesse certificats avtherizing the me.
lesse of ssid articles in favor of petitioner. '

Upen axamination of the contants of the thirteen ]
cases, it was found that four cases contained metal
working machines znd nins cases econtainsd *bicycle and
other eycle parts®. 1‘!:. four casee containing metal
working machines wera released and deliverad to putition.
oxr, while the nine caser containina *"bicycle and other
cycle parts™ were declared forfeited by the Cellector
of Customs of Manils under Section 1363 (f) of the Ade
ministrative Coda, in relation te Circulsr No, 44 of
the Central Banke The decision of the Collector of Cus-

toms was affimed by the Conmiesioncx of Custome, hence .-
this appeal. -
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Petiticner has rveised the fellowing iasuest

"5“39 Yhether or not the nine ()
cesas merchandise importsd by the pe~
titioner wera matal working machine toels .
and parts ttnueﬁx 1 Yhether ox not !
the seld nine (9) cases merchandise weze
vightly clessified in the amended relsase
certificate o8 4P 710801, metsl working mae
chine tools and 4F 71 e parts for metal
working teolss Whether or not thaxe
vwas migs-declaretion or mis-classificatien

of the goods contained in the nine (9) casss,
to constitute a violation of Central Bank
Circular Neo., 44, in melation to Section
1363(f ) end (m) pare 3, 4 and 5 of the Foe
visad Administrative Code to warrant ite sei.
rure or forfeiture; and 4 Yhethex or
not the nine (9) casss me rchandise , dow
clared as metal working machine teools and
parts were rightly entered te pay the corme~
sconding “:L“. Paxe 191 (’:-1 at 15% ad
valorem of cTapiff Act, and
whether Jm?m applying to teriff clas-
sification of copmodities may also apply to
the u,llml.lt{ code classification of the Cen-
trsl Bank.* ”I 3-4, Memcrandum for Petitio-
2%

Thexe is no issue as regards the legality of the
impertation of metal working machine tools which were
contained in 4' cases. These 4 cases Were ralegsed and
dalivered ‘to petitioner in due course, The issue ine
volving commodity classification is confined to the 9
nﬁ: -Ii.idh, according to petiticner, centained perte
for metal working machine teools, but which, scoexding
teo respondent, contained bicycle parts.

“a have gone ovar the evidence adduced by both
parties and are MthﬁnﬁuMmmﬁ
containad h:l.tith parts. In fact, counsel for p.ﬁﬂm-
or admitted that “the subject merchandise were parts of
bicyecle pedals.” "o quote from the motion for reconside -
An-um filed by asid counsel in Seizure ldentification
No. 5183 of the Buresu of Customss LHJ‘I/

4159
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*During the hearing of this case, it

wae sdmitted or rather it waes so s2stablisire

ed that the subject merchandise wexe narts

of bicycie pedais. He that as 4t way,

there is ne hnling the fact they were in-

tended for use in petsl working machinee.*

(Faze 2, Motion for Neconsideration, March

27, 195‘}. filed by Atty. Manuwel C, éon:nluu

in Seizure ldentification le. 51833 page

10, Customs recerds. )
The baleted attewpt of petitionur to show in the course
of the present preceeding that the said articlus waze
parts of metal working machine tools 2nd not bicycle
parte is net worthy of serious :onsidunt;lnu.

r/ It is, however, argued that the classification of
merchandise is determined by the use to which the mer.
chandise is applied by the Lmpeorter and net the use to
which it is generally adapted. This quastion has ale
ready been resclved by the Supreme Court in Cia. Genuzel

e Tabacos de Filipinas v Us S., B Phil. 428, wherein

it was hl7
4 "It is the genersl use te which articles
are generally adapted and for which they
are generslly used which detexmine their
cheracter within the meaning of the tariff
lawge, It is the predeminating use to which
articles are gensrally aspplied or ussd that
determines their charactar feor the purpose
of fixing the duty, and not 2 specific of
special use which any pazticulex ispoxter
may make of the srticles fmported.”

The rule thet the general use to which .on articls is
adapted vhen manufactured determines its classification
for tariff purposes hes been reaffizrad &n lacific Come
mercial Co. ve Insular Cellacter of Cuetous, 64 Phil.
192, Y find ne Justification teo deviate fxom this
zuh.)

It having been established that the articles cone
tained in the nine cases in questicn were bicycle parts,

i



_— e — e

DECIRION
CeToAe CASL NO, T49

- ! -

end thet they are classifisble as such notwithatand-
ing the fact that they might have been intendad by pe-
titioner J{or use as parts for ft= metal werking machine
teols, the next quostiorn to he deeided is whather or not
the said articles wore corrasctly classified in the amend.-
#d release certificete 4{seued by the Cantrsl Bank as
"iF T1CH802, parts for metal working tecls®,

(‘nu reconds ehow thet petitioner was suthorized
by the Central Pank te impert, smong others, from Japen
parts for metsl working mschiné tcols, which were cles-
sified in the Clsssification of Commodities issued by
said Bank, a8 fellowss "ip 710%02, Farts for matal worke
ing machine teolse.” The releocse certificste issued by
the Cantral Fank speclficd the orticles to be released
by the bureau of Customs as "8P 710502, Parte for metal
working machine tooles® The Classification of Commodi-
ties issued by the Central Bank te implepent its Circu.
lars Nose 44 and 45 makes » separate classificotion for
bicycle parts 28 follows? “MEC T IN2, Perts for bicyclm
and of other eyclas, not motorized (net including tizes '
and electric parte).” Therefora, when the Cantral Benk
issued s zelease certificate for "EP T1OBOZ, Purﬁ for
metal working machine teoels", it was not intended %o
cover bicycle parts vhich come under » different come
wedity classification as “&P 73‘:3&2'.&

Petitioner having securad a relerse certificate
from the Cantral Bank for “parts for netal working mee
chine toels" and not for “parts for h{weh: and of other
:vchﬂ#ih attempt to secure the relesse of the bicy-

161 !
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¢le parte contained 4n the nine cases in quastion con-
stitutes o vicleticn of Central Bank Circular Ne. 44,
Accordingly, the seid arxticles are subject te forfei-
ture under Seeticn 1363(f) of the ‘dministrative Code.

It 4s argued that Central Bank Circular Ne. 44

has no legal force and effect because it hae not been
submitted to and approved by the President, and that,
assuming that e2id circular has been validly prosulgat.
ed, it does not prescribe the penslty of forfeituxe.
These questions have already been resolved adversely
against petitioner. Said the Supreme Courts

*As alzeady stated, Circulsrs Nos. 44 and
45 ware issued by the Monetary Deard within
the unm of 1ts powexs. They were published
in the Official-Cazette in June, 1953, (49 0,40,
21692192, ) Appellant failed to present to
the Commissiorer of Customs relesss certifi-
cates issuved by the Central Bank or ite duly
authorized agent banks for the ations
in questicn, The Commissioner Custome may,
therafore, seize them and ordep vheir forfei-
ture under the aferequeted provisens of the
Revised Administrative Code. is true that
neither of the Circulers provide fox the peme
alty of forfeiture, Dut since the ortae
tions in quasticn wers made without necd g
sary Import licemse issued by the Monetary
Boaxd pursuant te Circular Ne. 49 and the re.
lasse certificates issuad the Central Bank

or its authorized agent in the prescrib-

ed fomm pursuant to Circular Ne. 44, they

fall wit the clese of 'mexchendise of pro-
hibited impertatien' or merchandise ‘'the
importation x x x of which is effected x x x
contrery to law' that the Commissioner of
Customs may seize and order forfeitad. Te sus-
tain the sppellant's theory of the case would
rendar nugatery the aim and purpese of the law
when 1f authorizes the Central Benk to teme
porarily su or restrict the sale of fopeign
exchange to neing during an exchange crisie
in order te pretect the intemational reserve
and te give the Menetary Boaxd and the Govern-
ment time in which to take constructive measures
to combat such a ciisis.

*Npellant's claim that Circulaxa llos,

462
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and 45 were promulgeted by the Menetary Poaxd

witheut the cengurranca of st least five of

its menbers and citheut the approvel of the

President, 1s not supported by esvidence. They

heve bewn published in the Official GCerette

- and the presummticn that an offieial duty hes

been regularly gufoml. the oxdinary ecuxse

of business followed, =nd the law complied

vithy is on the sppellee's sides® (Pascual

v, Cemmissioner of Qustome, G, M. Mos L10079,

June 30, 19993 see also Venancie Carreon Tong

Tek v. (’:om:ugim-: of Customg, G A NHOs i=

11“7. J\Illl w. 1m1}

But it is contended that in this cese petitioner
wag autherized to import the articles in question and
that it secured the necassary relsase cezrtificate fxom
the Centeal Pank, hance, the ‘orfeltuze of said articles
for violetion of Circular Mg, 44, in relation to Section
1363(f ) of the Adminietzative Cede, is net in vrdaz.

As statad above, retitioner was autheri zed by the Cene
tral Benk to immort "parts for metal working machine
tools™ and the zelesce certificaterissusd by said Bank /
specificislly referrad teo seid articlese The articles
contaired in the nine cas .2 in questien wexe "bicycle
parts® vihich are elascified separstely from “parts for
watal working mechine tools®. Therefore, petitionez had
no authority te import and had no relesse certificaste
for "bicycle parts®. The ferfeitures of said artielas
under Section 1362(f) of the Adwinistrotive Code is in
order, petitienexr having attsnpted te effect the immort.
stion of the sanmw contraxy to law.

( Finally, it is srguad that the esaid articles are
subjeet to customs duty at the rete of 195 ad yalorsm
undez Paragraph 191l{a) of the Philippine Tarxitf sct of
1909, snd net undex Pavagrsph 196 at the rate of 204K

It heving bsen established that the articles in ques- 58
163 I
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tion were bicycle parts and not parte fer iwtal work-
ing machine tools, the seme are subject to customs
duty at the rate of 20% ad yalorep under Paragraph 196.;)
Finding no exror in the decision appenled from,
the sane 48 hereby affirmed. 7Vith costs against peti-
tionex.
S50 URDE R2De
Manila, Decenmbaer 29, 1996,

ROMAN M. UMALIL
Associote Judge
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Pregidirg Judge
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