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K

(148) B inoss agents and  obther
independent contractors  including private
atective o watchmen agenclies :
Qros of & pilionee
rreay doEs scl with the Board  of
public Act No. H184: and

3

unoer

(17 HoOMM

torst

The  term  “"independent contrac
(Jjuridical o natural)
above {(but net including
to the occocupati 5

the | 2N ’

foyr a
not
for the
et mears i

3w

Decrae Mo, A7)

The  herm "independent

shall ot include  regional A
hiee in the
Fhilippines by maltinabtional corporations,
including  alian @b ves

headouar tears mtabl i

2. and  which

heracloprar oy not earn or derive income

friom thee  Fhilippinss  and  which act

A
LB Y LSOy communicalions anid
coordinating conters for their afifiliates,
thaidiaries o branches  in the  Qsia-
facifio Region. (A= added by FD 218)

A s

forth, petitionar a  duly  licensed
insurance broker paid  an amount agyregating

F2,690,635.21 which repre

sents the 34 independent

contractor’s  tax o the aross receipts of

CIONNM L B S

and fees ~1Lved from insurance

&o
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companies covering the period of Gperil 1983 through

wenary . L9ER4 . The petitioner considers  the
imposition  1)legal an  beyond the scops and

intendment of  Section 205, Tt reasons that

an  insurance bhroker is not  among the listed

undertaking, much  less an "independent contractor”

0 W Mo e

contempl s prowi ver, the

phre

"obther  independent contractors® haz to be

Limited to e Aactiviti

ol anumerated bt

bamlonging to  bhe @ame "gensra’ as those list

el and

CIOY S

bl with Pl oanon of ejusdem generis the

mame has bo be "constrousd bto o dincluade only th wiho

arm  engaged in

similar 0 those

EILLMNEN D (Stock Transfer Service, Inc. wv.

Commissioner of Internal Revenue, OTAH

200, July 29, 1971y, Henoe the olaimed  tawx

credit filed mwith the

™
tad
-

S A

Internal Revenue on Aperil 11, 1985, and the instant

petition for  review with this Court on April 12

Lit g

1985,
'

Respondaent Commissioner  of Internal Revenue

maintains that  pebtitioner’ s busine activities of

soliciting 20d  proowring prospective olients to be

go



DECISION —
CTA CASE NO. 392C

)

insured, for a fes or commission, are tho of an

“independent contractor”  as defined in §

(rnow Section  205) of  fthe Tawx Dode,

amonded by

PoD. Mo &F 0 that the additi

a1 of the term Yother

.o the enumeration oy f

taxpaye

as contractors in Section 191

(e S

of  the Tax Code, intended  to

ser all  kinc

conbtractors not falling within

Lhe purview  of those oxpressly snoeseated and of

Ehose nob among the exemptionss and, that the only

exeeplinns

preavsided by law bo o the ooverage of

the term  "indepoandent conbractor' as defimed ander

Lieon of the  Tax Code, as amended, are as

Feal Jeovwsm oy

A Fresrasons, : o iations and
TR i Lo for embrolces
el forr export  and gro
of o from  ploneer
wi b the Board of
Moy, H1840

LA ey

and  ap

Imdisviduals thimect to ooccupation
Section 182(h) of the Tax Todes

12 of the Local Tax Codes; and

0w Fegional or  area  headquarters
ablis in t he Fhilippines by
musl tinational corporations, including
ol iy alien suecutives, and which
headaguarters oo not earn or derive income
from the Fhilippines and  which act  as
BUREE Y L BOFY , communications and
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clinating centers for their affili:
idhiard o bhranches in the

[AR this Juncture  We fail to find for

patitionear, The threshold issue now  ralsed  was

sguatraly met in petitioner’s earlier case (Anscor
Insurance Brokers Inc. v. Commissioner of Internal

N . EHOQRD

Revenue, CTA . December 26, 1987),

where as  here OQur decision plainly applies, inter
alia, as thus -

Suffice 1t to state that wuntil 1973
(hefore the PR AT amendment) Sechtion 191
{now Section 203) of  the Tax  Code, the
term "independent  contractor"  was  given

1 stive denotation pozing a  niggling

oA brroader connotation. As then
i Dourt on July 2% 1971,
nedent contractors?
| Tude only the who
engaged in : 5 similar o tho
ermerated (Stock  Transfer Service case,
Freva 2aidential  Decres Nea . &9

b e i M
rulad by

ELIPIF A . ) F ]
) amendment (effective January, 1973%)  has
: scope of  the term. Thus e
LI 200 differs from its
Section 191) primarily in the
Lion of the definition, thus -

e an b
predece

incor PYOF A

The term “"independent
contractor” includes persons
{(juridical or natural) et
enumnetrateaed ahove (but not
including individuwals subject to
the occupation  tax under Section
12 of  the Local Tax Code) whose
activity consists essentially of
the sale of all kinds of services
for a fee regardless: of whethar

&o
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performance of the
for the exercise or
the physical or mental
zuch contractors or
255 w {(As added by

Decraa Mo« bHF,

Constraed in it

and ardinary
MEAN 1N, it AppeRars that he
maary i f papim ntial 2
of the law ; ine
the

i=m bt broadsn

slude obther

whioh i
1 o f 3 : Al A
heretofore enioving exemption from tax in
view of the deficienci of the 1 Moy
facade of = l&

thien A , ]
Aam s A the Language of the )
insofar as  the same is bhrought to o bear
upon the ocircumstances of the peltitioner
in the oase L bar, which, as a licensaed
insurance b o "performs services of
w=oliciting, procuring  and nlacing, for a
a1 on Tifes o o 10 fe

e Ao bing bthrough insurance agqes
clisly Vicensed by the Tnsuarance Dommis
whoy are divectly undse its empl
AT The e and
cingSactivity are
sufficie to conclugde that
per i bior v owan readily slip into that warm
bbby --hote of arn "independent contractaor!
D v osmpoak .

oy
foae

g R ¥ S F
. more  than

——

Morsover, this  may nolt be a cocase
where perforce We must  atteopt to apply
the doctrine of ejusdem  generis as would
circumscribe the meaning of "independent
contractor' only those olass  of business
enumerated in Section 203 of the Tax Code.
tionar would  have the coverage of ths

Fmo limi bed to  those activities or
2yrovices belonging to the same "genera'" as

1i ed in Se i 191 (now Sec. 205)
Coches the doctrine of

co
o
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rule of construction
certain and give
e ffe intent when the
aryvte ; 2in or ambiguouss; it
should  not e applied to defe
: of Sl YA In obther words,
ine i aF unive al appl
It ppl i yield to the marif .
intent of  Congeesss (O 5 oibted). (Singh
v. Dommissioner of Internal Revenue, CTA
: » Rlo Lia7, July o 3O 19465 . The
epeagge of e e finitic is  much
AT, Mk 1.1 LI e 6 Ary ary
application  of arn exbtrinsic statubor
ety Lilkowise, the pellucidily of
ey furether i

@ jusddam

adopted

et

vl oo ]

¢ fry the
merey than tao s that  Ehe
; img principles  epuncliated  in the
ibed Stock  Transfer Service cas exead ol
i Lon poetray the brae meaning and
intendment of L hes tarm "independent

5 cheefinmod in : :
Cowder,

ey b ac boe
of  bhe Tex ;
prevval ling pronouncamen s
Phen conteol 1ing, hrad be
the P . L Decrer H9 amendment
largely ne algic  dllusions. We dn not
Elinmk that  the amendment was inbtended to
simply s v A a [rieees ey f il e

21

aspybimesibal iy,

e conclude and this all that We need
decide thalt  Lhe petiltioner ocorporation
"whey act az a middleman between insured
and  company , ancd who  solicits  insuwrancs
from the public under no employment from
ary special company and  places order  of
LS an with company selected by insured
ar o in absence of any  selection, with
company selected by such b ar (FPacific
Fiere Ins. Co. v. Bowers, 1467 Va. 349, 175
B T, Bl % L.aw Dictionary, 4th Ed.

proacisely the kind of activity

:

P4%5), "i

du
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ik the Fearm ireie
depmignoed to

pendent contractor”
mmhFace . And ., We s=hall be
ipecling e fill anrd
compalling import of the statute showld &
araft T hesy £ 3 phion into it
Fatitionar cannolt have ths  best  of toen
v Lils

VHEREFORE . petition  is hereby  dismi

pabitioner s costs.,

S0 ORDERED.

Chiewzon City, Meteo Manila, January 1D, 19028,

’

A 2 REYES

Asaociate Jodoe

I GO

Chovaiila

AMANTE/F TLLER

Fromaicding Jodege

(Dissents in separate opinion)

COMSTANTE C. ROAQUIN
Assoclate Judge

-~
-
r—
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o

CERTIFICATTION

I bhereby certify that this decision was
raached after dur consultation among the members of
the Court of Tax Appeals in accordance with Section

1%, Article VIII of the Constitution,

AMANTE FILLER
Fresidifg Judge
Court of Tax Appeals



REFUERLIC OF THE FHILIFFINES
COURT OF TAX AFFEALS
QUEZON CITY

’

ANSCOR  ITNSURANCE BROFERS
INCORFORATED .

Preat 4 bioner

C.T.A. CASE NO. 2920

COMMISSIONER OF INTERMAL

REVEMNLIE, S
femponcent . ’ j/~5 / g g

DIGSENTING OFINION

Thi=s iz a judicial oclaim for ftas credit in bhe

AN N

amocnt of Bty &0

mriting pawvment of

Lt ioner v

i Imasuranos Brolkers Trver . {ARSCOR

TRISIHANCE ,  for hrovity) of 2% conbractor s btan and

ey ol ITrteirnal

ol Leoteod by Fomponcdent Commid

ama 1904

Feowarprs corvosponding Lo btha yvears 19
e Bl provisions of 0 Socobion 2000 (formerly
Swobion 51 of bthe Hational Internal Revensge Codeo,

Fabibioney ds oA odomesbtic corporation licensead

by the  Insurance Commissionsr bo act as "insuranoe

robme ', Moo=

chy, dh dis pyrimarily

mal Ting non- e donsuranos for dts principal {(tsn,

O
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Eaeh, Lo, P TP, Apedl b, 1984, po. 45, the FELU,

THESLR AR

FHTLLAM,  GER o FORORCH  TRISHRANCE OO and

others.,

amples of these insurancs policod oy f

its  principals  are  those  against  fire, M T

s, acoildents, engineering Cause

brevrerl sy o et o

o inclemn ity ,

Al ami

. atvtomobi e, ficlelity and mther kinc

anc o)

1 an

Llae for i

proincipals sarely bonds. {ten & Euh. L
fApeil A, 1RRA )

I T hves FpTen 1HRE

ancl 1984 afor

petitiorner derived  commi

i Ancome feom the =ale
o f bives AFTELUF A6 policies aforemantinned,

Conssoueant ly, precb i b orese filed preroentaces 1o

rertorris fov omaicl ye

fEvhe=,. O o H-2) and paid to

rresaporicter o Comm Lowenr of

tet EEHm of PR, E90,6

fae e e 1o

g2 base o dnddep

el b comtracbores el ey

SGeotion 205%  (formerly Section 191) of the Tax Code

2, D=1, D-2,

G1

He-1, & H-2.)
The services and acts performed hy petitioner

A% INBUrance bhroaker  are described  in detail

Q

[V
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Lher mechanios
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Ao Toavprypre fore v feyematliiom sryed
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Ay

foaegpatbur Doy prameess and R RTC TR )

g e by AMREE LERCRRNTS EERTA B TR Al S VR I T

Pideo by moacdb bog Drsueanoe ©overacs .

Ty

oy e print v ines

s ranyemed
arvd 1o ooy o
shivymey st The  nosdds of

by iy ot

B ooty sl dend

Pl e ey

e tiivines

i e b

Al doees [T

vy Blam o opd I el b

s rmen i f P bars

IRIRINY= Py T
7

Ty ey cover

el i b

precrspeme s e e
prar bl lar i

: COMmPan i
b lm o LrvEsure

= e
The amount of pree
T i are discussad .
IRE: upon the prospect
ty of its advige
o, Theso
a oduly licensead
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prblie in general and the  prospect in
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el ey i
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preliminarsy e andd
xoacts An pes 4 of  the
ancd afler cdexterr-mining 1
& yeeseles peat it Loner i
mbinumsly with the several underweiters

T

e iy ] b

wWwith  whom it has  agreemsnt and whose
insurance poliois it i

avtthorized 16

mowirig the neesds oof bhe prospecot on
st

el e the e doer awvsadlable

At e of e
ey

mad o wcler wed teeas
o

Lhe pros
-t

Fhe bdned 0

ey iy

Phve el s d 4o

T A

file 1Y

Pt

appliocat vy Form oy Auoomp ] d
i 1 :

SRR ition foes B

URETE I # SV BT

RN BTN R R T (IR R A SR S IR Y SR ST S YTy
S ROTAIN T o bhes company appro
sappvoeal s tranand thed to the pe

froor perviow and

pricyenn

T

wWitie i dn Lorn nolidfie
LUVERLLEE 2 COm]) s
i Lhe  wontracl in
ey prevyme o the peemioam,  bhe
benpesss brieling and enforoe

Ay

provlicy wdvic by

¥

abrle,
ale of bl ins
oy dndey e st Al RESTRYE ared e
prea bt oreny i

Thatl eevont S RTE:

ey ot L eedd LR it feren oy

commission. (tes.n.,  April &/78014,pn.
Thix prevymeent of  the promiom macls e

s by pasemeny b Leoal ono

Jo g

Lhe complelion of
o conpletion af bhe second

‘

ERRTE

privas

ERERUR - IS TR T8 N of o

Fremm af her
i live
oy bt to

macle and the
insuwrance  broker
poooan  toush with  the
tErEae] e primarily to olarify  and
awer questions  and to dnzure smooth
ions bhet 2y the dnsm and e
T the 1o the bhroker
payment o paration of
ienmer not paid
per formed

e

Ly
eyl p

AT

aclori i
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1 of the
RIS Ty fal &
invnrieen o madntain the 1atid

af iy bhe

pol iy .

iy by

IR T S S TR R N R TR

HEM . P

the account .
! \IV

The i s ted by the parti

wher b bvee o

Cowar b

rrmination by

forr fasey £10MIVT L 5

boarels by peti b done

ivity of  melling for  dts peincipals answrance

Lo

malkes At an andependoent conteactor ondder “eer b A on

P
SO

Froy

[y

b

cabie aocter Soction SO0 Cformer ]y

\

(fovemer Ty Section 1913 of The Halional Internal

erpvigen {Toche andd suabidoot to 3% contreac bae

Pertiitioner contends thal the

Fowrmad o earn Toes o

LV O arvel ool

forl Yoz

Tae Dodery whioh provic

SON. Conbran b

-

clenes by

(o
2ipts i

the Fol Towing:

A General engineering, o ¥ K

"17) Lessors of personal property,

.

independent  ocontract
(iuridical ar natural)
abeyve (but ot including
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Ty he oooupstion

the Loooal

sofor The
i eyt l
suprhy oonheracthors o

v

(R e s R
Movl

that it

Freb i tioney oo ther 5, e

P aforesaicd Traw o A oenteactor bt i oot an

inehapereden s o Moy ceryame, petitionoe vy bhat 1l

K

aset ot conteachors armameratod

oot one of Tk

ti o

1. o moagh 17 of

aforome Ltead . Flimnally, petibtionsr oonbtoends that bhe

[y found in Bo

"obther dndepsndent contrsz

clisf e i Limi e to activit

thal

RTINS v, and that af

may

[RTNE

ST

Lo oy e

enumeralad an the  law,  wndey Lhe  docteine of

eiusdem gqensr s, and petitioner 1w nedther one of

p et}

prumearated, or had otherwd come near any of

e SRV L cnvimerated in said Section

I U |

5 oof the Taxw Code. T support of his conbtention,

SRR o W T R N o f Stock Transfer

el o Ly bhe

Q .

w
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Services, Inc. Vo Commissioner o f Internal

Revenue, DTO iy S00%, promulgated by this

Coget on JJuly 29, 1971

1 the obther hand, respondent Commi,

ITntaernal Bavenos oontends that  petitionoae

<Ay

“independent contrachor” and that the phrase Tother

indmpendent oo beac bors? OB all PERFEING ,

including petitioner, foar a Tee,

ey b oy ot

s t TP LR T T frar T hes

YT

()

o f Lhe physioal o omen

facilities; sl bhat pecsons and sntbibies that fall

i thin the et i Paone s L

in cvcerpr i o A
suth jeot to B ooontean bor T toay anchen Choe ooy SO0
[ fovemme Ly SAoebioay 1900 of Tthe Tay

Covelen

I am in full) agreement with bthe contention of
&

peatilianer., Thyes 3 i this case s ol new. T

ad o

10y bh ds in favor mnf a

similarly siluated tavpavers, in the o

of Stock Transfer Services vs. Commissioner of

Internal Revenue, CTAH O

Moy, 2007, and,

11 The ooa

of Facific Adjustment Co.,

Inc. vs. Commissioner of Internal Revenue., OTH LCase

i, 2090, promalagated on Flayy 202 1977, the latter

n

N
(\A' \’
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with & olo factual sebtling with Lt

bar, and  the perbtinent portions of bhe

which 1 herrebiyy opaote, and  from  which deocision

cannot deviat

portion part of my dissenting apinion.

ddamestoi o porat bon

viyefeay 1 e 1o o f ey

o i,
poedens i Ly mreyaggedd
Frand Ling all r
APV ANCE COmpan

A0

thoreto.

; l"\ i

il

melen b st N
A Lf of thee Losmuerorss LRnsurar A1
dryoadd justing L
froom the in

by hmim, Tte  work is bto inve

ing
Lzl

igabke, at

DA i I B 00n s

e instanoes of o e insiirer,  bhe «

natiare and exbent of bhe loss sos

LEE
imed by
the propeciy  of the Ansured. In  the
covrae of ils  dnvestigative  work, it
confers with  the olaimants  with the view
of settling their claims, in behalf of the
AVSLIE P @wooof it
ta and submits reports in
nowith  such oclaims. (L.s.n. . pp.
A 11T

A0 a1y e e d

AV Al dorn makes

from, and, theeefora, 1 it i
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Fhye o i oney

. which preat
laims, it omay e
ayment of the olaims,
onf  wsuch  olaims  to the ins
ST | I Y. by, 15.)
roconmendations are, however, subjech to
zal by bhe dnsueers.,
{h.s.n.s e 250) T the recommendation to
pay ds opted, the olalm is Then paid
and satisfisd,

ommiea el

£
1 tn

FrEr s 38m 1 0 o eV e

For its  servioce
LY B @ vard
b
2 dmpend

e et lbioner ds paid
ahle , arel on oA
. The amount of it
2 oupon The paturse of D
i d o to the worlk,
s f farod by the

SRV S AT T B

el

vyl olowve e clizvint e

st b amaay b of

proper oot Lhe dnssar ed,

T it W of irveshiligating,

ad fusting andd

eyt oy o f

SRk in
it

Aress

ERSTRTRR

pet i tione

oy e e T

moyral Liah ;
ot adjusting o bt
Cods done on beha b foof
Ve Lhu dnsmuranoe company ,  and

biiavebimeg . mot uapon §tse

SN S T B TS
Ty the :
! cladms,
Procarien apeay ]

acddon
LEPOIN

COMPAn Yy
are oo
o, L byes
mexnt of A loss on

vl by, Timided

seovtainment and
Lhe property dnoueread,

O Do tobey 280, 1971, petitioner was
el by  respondent contractor’ s taw,
v of 20N surcharge, in the sum of
from 1964 to 1270, (Exh. G, p.

Fetitioner, on  MNovember 5, 1971 (pp.
EIR P . ) e bed for
dleration of the asee o the
that iltois nobt liable

anlme it
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(Arners . 1§

e Y wargio

:

FRELE A
Tt 4

o L

[ o

arnsthori Lty bhe o Salonga
Barnes & Co.., Inc.,
Fril.
rnot

in

i

Thiee i v
by this Court

Whether (n Y ot
i AN "independsnt
Tiabhle to the

eyt s
ey b mobay in the amount of
FRZ,P26.597 under the provisions
of Section 190 of the  Mational
Tnternal  Revemae DCode o for the
pariod from 19466 to 19703 and

10
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wsove s

With ¢

LT

P

Tovims
eyl b oy s
i il

thoges niok of the

batrsion

in, and
2 b 3o

ta urvder

T i
, drvvo s 15 vl
LSRR RSN

il Coce,

braad Telirgg,
A i b1,

an B ey
vl oy teac bor g
dleyma i on

SRR ] Ak

the  dnstallation
s lede Light,
t.hie
preopy e b

: .. ooty aros
e d T g appraratiug, mme ] b ing
procambas . engraving plants, plating
' slunmn s, plasmtic

inm

mamtabl

anel

ismbinerits,
TANDIg
hinen by . shimen s
1ing and/or greasing of
vehicles, battery ocharging,
o s facing anid
n o f lumber s  sawmills
contract Lo saw and/Zor oud
b longing T atherss:
SAM LN o dwveaing

' steam  laundries
machine
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0. E920

Voot Linmms or exohang
Ll 0or WA ]
Frurnmesral parlorss shop
: ior o repais of
veshvle bes of any bind,
ez i . instrumen
e e %13

o el

seling e

Pt asiora :
mepd ey

pr e e
e Voo oy s
predy e

i thes priafel i

bion of
st ion ot oany new

Al ptat e

RS T RN IR T Foi g " brend Ve bdy

ity AR Freeps ey
[ a Tl A

2, and

A ST SRR RS T N oY B

s o ard

reb pE g
of

Aaried

sy gt o o
vy ialsry vl apg

[IE |

e b b

hesie g

1,
terpaby i At
Freepuablic Aot Mo
FRepublic Act  No.

Fepubl Lo ST
[ LI

erlining suppld

contractors that
oo’ tax thareon

128

191 of the Taw Code,

AT
and

fol lowing Tl ramect
sy b phe

A E
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Toytbvery inelmpenclery b contractors, "

ool aime that it b ot fall

edlbvr unders any of the named conbractoes
of wncler tha o s "other Andependont

contractora” as oonlomplated in Lha law.
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