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DECISION

This is aa appeal frem the decision of the res-
pondent Collector ef Inteznal Revenue dated July 14,
1955 requiring petitioner herein te pay the sua of .
+4,519,53, representing deficlency sales tax assessed
against the latter for the peried from 1951 te 1954,

It sppears frem the stipulation of facts suo-
mitted by the parties that petitioner is e cozperetien
duly ergenized and existing under Philippine laws an-
gaged in the dusiness, smeng others, of laperting
generdl aerchandise fer sale, Frem February, 19351
to Decesber 31, 1954, petitioner imported various artie
cles from abrosd and peid the sales tax computed oa
the basis of V2,00 fer every U.,s. dellar sppearing in
the imperter's declaretiens. On Hay 4, 1985, AR
Agents Isidre Gsguerrs and Cecilio Lendas metified
petitioner that there wes still due frem it deficiency
advance sales tax on its importetions, in view of the
fagt that in & muling of the Duresu of Internal Revenue
dated June 21, 1984, it was held that the change of
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by the importers in the purehsee of forveign exsheage
was part of the landed sost ¢f imported merchandise
for purpeses of the advance seles tax prescribed in
Section 183 (B8) of the Hatiocnal Intsrnal Revenue Code,
On May 10, 173%%, petiticner requested respondent te :
resonsfder the latter's ruling dated June 21, 1904
regarding the cellection of deficiency sales Lax en
the difference between the emehange reve actuslly peid
te the bank and the flet exchangs rate, 1his preguest
was received by respondent cm May L1, 1985, «<hile sals
request for roconsidersiion was still pending, respone
dont on July 1,1955, essessed against and demanded from
petitioner the sum of *4;519,53 ss deficiency sales tax
on its impertations from 1951 %o 1994, based on ssid
8IR puling doted Juas 21, 1954 and pn the report of BIR
Agents l8idro Esguerra and Cecilio Landas, sald demand
was recedivaed on July 14, 195% oy petitioner, whe on the
same date requested a reconsideration of the aforesaid
assessaent reitersting the grounds 2nd reasons it ade
vanced in its letter of Mey 10, 1955, Ssid request was
received by respondent lLikewise on the same date, July
14, 1958, Oa Octeber 31, 1955, respondent denied the
aforesald request for recensideration, The denfal was
recaived by the petitioner on Wovember 11, 1985, Pe-
titioner flled the instant petitien for review en Vege
ember 12, 19%%,

Fetitioner adnits thet for purpecses of coaputing
the sales tax which it paid, Lhe besis used to delar=
mine import inveice value in ¥hilippine pesos was the
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' flat rete of exchange of #2.00 for every U.S. dellsr
and not the ascunt of #2.015 sctuslly paid by it te the
Philippine Natienal Sank. There 1s likewise no dis-
pute 88 teo the mathesstical cerrectness of the defi-
ciency sales tax assessment sgainst petiticasr,

The fesues ralised ia this case are as follows:

1. “hather or not the lastant petitieon for review
was flled within the eday pericd prescribed in Sece
tien 11 of Repudlic Act No. 112%; and

2, Whether or not the sus of JO.ULS chazyed by
the Philippine wationsl Jank for every Uss. deller ze-
agsted abrosd and paid by petitioner ea sccount of Lis
importations forms part of the lended cest of the joods
imperted fer puspeses of the sales tsx prescribed in
sestion 183 (B) of the Hevenue Code, as amended by fRe-
public Act Ho. 594, |

Cn the firet fssue, we agree with petitlicasr thet
the instant petition for revies was filed within the
Le=day perled prescrived in section 1l of Aepublic Act
No. L1258, As alveady stated, the decision of respon~
dent which 18 the subject of this appeal wes zeceived
by petitioner on July 14, 1995, and ea Lhet very sane
date respondent received the latter's request fer recon=
sideration of the sforesaid decision., HRespoadsat’s de-
Mdhuﬂmtl-“hm.w
seived by petitioner en Nevemter 11, 1955, Then, en
Deceaber 12, 1989, petitioner filed the instant peti-
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49 heve vonsistently held that a motion or 1=
quest for reconsideratlion suspends the running of the
peried withia which te sppeal and vesumes to rum again
wpon recelpt oy potitioner of the denisl of seid ye-
quest. (12 Tondeds, ins. ve Gollactor of Internal de=
vanue, C.l,A, Case No, 99, dareh 15, 19063 foams o,
Quirine v, Collector, C.l.A, Vo, 86, June 26, 1996j
Assrlcan Tuaber Jo, v. Gollector, Coleie No. 104, (ug,
25, 1986y Aaienin G, Guerrerd v. Collecter, C.l.he W,
289, Get. 5, 1956,) Ia the pressat case, the peried te
appezl could net have commensed on Juae 14, 1315, be-
Shuse on Lhat very sawe date the ruanicg of the geried
wis suspended by petitfoner®s wotien for reconsidera-
tion. The coancing of the period should, therefore,
staxt fros the date the suspension wes terainsted, that
48, on Hoveuber 11, 1925, when petitioner recsived res~
pondant?s denfal of his request for resensidezation,
The F-day period from November 11, 1955 expired on
Desendor 11, 19995, Mowever, Degewber 11, 1950 being
8 undey, the pericd shouid be deemed terainsted on the
folloning day which i1s noftwer a susday ner a legal
heliday (Rule 28, Mules of Gowrt), which in this case
is tonday, December 12, 1955, Since the petition fer
review wis (fled on sald dote, we are of the opialen
that the sane was timely filad,

With respect to the second issue relating to the
legality of the deficleney sales tax assessed on the
difference between the value in Philippiso cuszensy
$2,015) sctually patd far overv U.S. dellar and the
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Aegal rote of exchange (#2.00), petitioner ssseiis the
validity of the sasessnent en the vYellewing grewnds:

1. Under the rule of q&.
tha difference of ».01% ﬂm [
tiener to the bank in the rnzm of
forelgn sxchange does not fall within Che

“all siziley ﬁllll‘gﬂ;' waich fole
ows Lhe particular words,
sye, insurance, comnission, Customs duty,"”
vrdgr puwnpﬁ

' Havenuo wode, 28 emonded
by Republic fct Ne. 394, As such, it is
not part of the londed costy

- Re Undaz Sentlion 183 (H) of the Code,
26 Swendad Dy Republls ACt Ne, 994,

écled in 1937, the sales tax on articles isported fres
shresd and scld in the rhllippines was based on Lhe
gress salling price of sueh articles. (Sestions lide
186.) Ia 1548, Congress enscted Republie sot We, 253
oy previding for paynent of advance salee tex on imported
articles, subject to adjustment when the articles wers
aciuslly seld, mmnmsmmumm
L83 (5) of the Revenue Code, reading as follows:
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the Sesxatary of Fiasnce, Sections 2 and O of which are

tiens No, Ved, deted June 16, 1948, wes promslgsted by
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i tates. tan LI ety o
sapufacturer or precdussr,
within twenty sftax the and of svery
calandar guarter, o make & Lrus and cosplete
. peturn of the asguni of the gress sales dur-
ing the preceding cal ru say
sction &3 (A}, sae
tiensd Iaterasl Revenua Code, 8 agnded o
Rep. Mgt oo, 223,) The sseuni pald in 2d-

L3

vance by ters, sdrufiglurers ind pIo=-
dusers e cradited tast the ¢n-
taxas due om Lhalir iar Gil=

ar qearter, (See, 183, 44,)

Fihare an isporter, manuisctarer orx
dacar vetives {rus Dusimass, it shall e ads
dut‘.: aetify the asirest i:tmﬂ-um
off therecf within ten days afler closlay
his busisass and Tile his retuch or ceclarae-
tion and pay the tax due Charedn."

In 1951, Congrode smmded sectien 105 (&) of the
Hevenue Coda 5y changlng altogether the basis wi the
sales tax on leaported sréfcles. As swenced Ly Republic
Agt Mg, 594, Section 183 (3) resds #s felleows:

kses. M{Ii.
= ¥hea the avtie .
taxes establiished in sections one hundred

elghty-iour, ono hundred eiphtyefiva, and one hune
drod eighty-six of this Coue e in ag=

Viiks By m{“.m‘ th reguise

t&muﬂﬂgﬂd he vecreiar Finance and

& thmuu"umuuh:tm:m-
M“

Jefore the offectivity of Aepsdlic Act e, 594, the
sales tax on fwported articles wee Based on the astual
selling price thareof pursuant to sections 104<166 of
the National Intenaal Revenue Code, but the lsporter was
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reguired to pay an sdvence siles tax “"based on the
total value thereof at the time they sre received Ly
the isporter, imgluding freight, postage, Lisurince,
comnission, customs duty, and all siallsr charges,®
in ascoxdance with Section 183 (8) as amerdiad by Ree
publis Act Nes, 233, mmmuapaum'
considered merely as 8 deposit which was subssquently
credited sgainst the sales Lax en the seliing price
whon the joeds were sstually sald, “ith the sasctlaent
of Rapublic Act Mo, %94, the basis ef the sales tav an
isported ariicles as provided ia sestisns l64=10, wes
csonplataly altered, The sales tax uader the aew law
is 08 longer besed en the actual selifng price of ime
posted sxticles but "en the luport lovelve velus thaxeci,
2 = » lacluding frefght, postage, insurance, sowaise
sion, custons duty, and all siailar charges, plus one
hundped p4r cankus of such total value In the case of
artisles enuoereisd 1o section one rundred sad eighty-
foury fifty gap sentus in toe case of srtisles enuserated
in secticn enc hundred end efghty~five; and tweniyeiive
por Geabus ir the case of articles cnuserated in sese
tion one hundred and aighty-six,”

It will be cbsazved Lhal the basis of the sdvanse
sales tax as provided (s Repusile Aet deo. 2053 has alse
boen asde the baslis of the seles tex on luported artis
¢les previded In Repuld ic Act Ae. P4 with the additien
of the ssxkeups of Iin, SUs, or 25k, &6 Lhe case way
we, The sales tex on leperted articlies is, thevefope,
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hhw-ﬁ-Mdmm:
“mwmmum

(2) The cost of freloht, postage, fne
surence, comsission, custess custess duty, and ali

A R AT

eles. ).

ae sain issue 1is whether ex not the sus of #0100
pald by potitioner to the Philippine National Sank for
every U,5, dollar rewitted ebresd in piyment for yoods
fsportad by the fermer is part of the tawiole value of
such goeds. Raspendent elefes that it cenes under the
tera "all similer charpes® which fellows the snwmsratien
*freight, pestige, insurance, cemsission, customs dutys”
On the ether hend, petitiener bel ieves thet the said
bask eharge 1s not of the same cless as freight, pestage,
fnsurange, comalssion and custons duty, end, iherelsre,
under the wule of gipsden ggsarie, it should be excluded,

The rule of sjusdem generis *sccomplishes the pur-
pese of giving effect to both the particular and the
general words, by treating the perticulsr words 28 ja-
diseting (e closs, and the genera) words ss extanding
ihe provisiens to avergthing wuppaced (o ihr) paxticulasr
Glags, thowgh not specifically memed by the particuler
wuzds,® (Fromclsce, Statutory Constructien, p, 157, quete
iag Sutheriand, 3rd ed,, pp. 398ed0G, )

/mmmwmmm
dmmmmm.m.
comission, custoas duty.” Intampreting aed applylng
the seening of the particulsr wopds above-enuserated, not
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ia thelr individual intandeont, but taken in relation
te the whole provision, sad baaring in mind the objest
and purpese of Congress in enscting sald provisiesm, 1%
ummmmmuu'mnuu-mw
shich an fzporter has to pay Lo complets his isportatliom,
In other words, thay belong to shat class of charges or
expensas necessartly iacurred by the tmorter to securs
the releasa of goods lmparted from sustoms custedy,
mmmium. therefors, aay *chaege®
properly belonging to that parlicular devss of “necessagy
expenses lacurrad by the I{mporter in oxdar to complate
his Leportation® Talls within the purview of the term
"sll sizilar charges® as suntewplated by Section 183 (8)
of the Revenus Codo, a9 awended by Repudlic Act No, 594, |
In the case st Her, thare is no dispute that tiw
difference of 20,013 is * preaiun or "gharge” pald by
the izporter to the bank for the puschasé foreign sxe
shanga with which to pay his luportsticns. Ths guastien
has apizen, however, whather such "cherge® (s sade bafere
or after lopertation, %ut when 1s 3n Sxportetien deened
somplete? Ssction 1242 of the Revised rdninistrative
Code prevides that Luportation is desmed complete only
when “the duties due upen the mexchandlise heve oeen paid
or securvd to be paid st o pert of entry end the legal
permit for withdrowsl shall hoave been grinted, or, in
case sedd serchindise Is free of duty, until it hes le=
gelly left the jurisdiction of the sustess.” In other -
' wewds, inportaties is not conplete uanless sad until sil
necessary “"charges” have been paid or secursd to be paid

. 646
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in evder to sntitle the release of the goods ox mer-
chandise frou customs’ custedy. In this ceanscifen,
even *pert charyes” bectue necessdry expenses to Come

plete impertatlon.

- " x x la importecien ne terains
‘Cuande los Gue
baa side 3@ echos
Wil pueTto

perwise legal salida,
ias wercancias
‘.UMHHIM

|
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i

&
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Petitioner mainteins thst the differerce of 0,01
charged by the sank for the purchase eof forelyn exchange
with which to pay isportations s an expense incurred
by the importer efter isportation has Geen complated,
e do not subscribe to this theory, The facts of laper-
tation do net Lear this ewt., undinariiy, when the ioe-
porter orders yoods frea auread the usual end accspted
procedurs in the business world is for the lmporter to
open 2 letter of credit with » lecal daak so that pay-
seat for sald Lwportation may be remitted to the exporter,
And when poysent is transsitted, the bank chawrges the
sun of 10015 for avery dollar transaitted in payaent
for the imported goods. Hemce, this premium cherged by
the bank, together with freight, postage, insurasce,
comission and custoas duty, foras pert ofthe necessary =

expenses imcurred Ly the luwpeorter fer his lsportatlon.

-
l
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i
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In othew words, all these chazges fall within the seue
slassifisatisn of "oxpenses L urred Lo eouplete Lla=
poztatisn™, that 1s to say, they ape paxrt of the aciual
cost of Laportsiiui.

"uut price' is & relative Lapm, WCee-
mnrlttmm-nmd- ,
mamwnusmmm /

oy A g M g By o e
[ s 0 ULl e

ther, te a retaller another, and to the pur-

fren & petailes stili sothey, It is

-

I

sald to be
e w
s » l?nurmufm-
to the cesi oL dusale.” res & Phrases

“ﬁ.ﬂh’a Pe 776 citing: iIl‘w:‘nu

Yo Ammgns, Ml 5 TOe, TEL, 126 lewa,

underscoriag suppllad.)

Fuzthersore, granting thet the sua of 0 .0L1% charyed
by the benke for svery U.S, doilar resitted abroad does
aot, under the rtuls of gjusden generis, cose wnder the
satagery of "sialier chagges’, the evidence of recerd has
clearly established the fagt that when petitioner herein
padd the involes value of the gooda luported by It, the
amsunt It setuslliy pald for each V., dollar was # 2,010
and not 2,00, Tharefore, the lmport inveice value of
fuperted goeds which must se censidered in deteruining
the sales tax under Section 183 (2) is net 12,00 for
evary US, dollar but r2,0lo,

Petitioner, iIn suppert of its second srgusent thst
ﬁmu'ﬁ-nlumnttrntumuulm
m“ummmumm
Mﬁnm.m-wumm'
ﬂﬂlhm"imﬂhm
of this Court in the case of Candide Montales v. Lollece
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tor of Internsl Revenue, B.T.A, Mo, 183, prosulgeted
Septeuber 13, 1954, and General <lzcular Mg, VelU6,
dated Febauary 19, 1991, of the Suresu of Internal N
venue, Petitioner hes covicusly wlsundgrsteod the
epinion of the Court ia the sferessld lgatales coue nd
Genarel Girtulsr 6. VelGSe The perillinent portion of
General Circular e, Ve=lul, cited 9y patitionur rencls

a8 foliows. |

*It is signififcant to note that, befere
the asndaent, the sdvance siéles tarx poic on
imported articlas by the wWos Con=
sidered ouly &5 3 Copesit which was Lo be

tly credited against the sales tix
due ireu hin for easch calendor Quarter, Undex
the wmsendsent, the payaent of the advarce

lilnn ;au un articles uw the
11 ;l:n.. ithout the ::n::
Gﬂ W a2 W

tﬂftl" {rrespactive
tnd I:ttﬁlit sre sold bee
ar Iliwt the landod sost plus the mark-ups

::hhlmhrln. rwmm
An enalyticsi and wabissed study of the aforesaid
decdsion and civeulor will show thet *the Iinality of
payment of the advince sales tax", referred to in both
instances, siuply weoans thet under the present law, Sec-
tiea 183 (3] of the Revenue Code, 38 secaded by Republic
ASt NG, %94, paysent by the isporter of the sales tex
peier to the relosse of the goods frem custess® custedy
fs ne longer dessad 35 & mere "Geposit®, subject te ade
Justment shen the gouds are wclually seld, ss was true
befere Aepublic Act No. 994 took sffest. It is regarded

as & final paysent, end nol subject to sdjustment, irres-

m#m-mth“-uumm
or less than the vailue used ia the computation of the

*: 649
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tax paid sefogpe reledase of the goods from custoas,
Finality of payment doss not masen Lhat even i Lhexe
was error or misteke in the asount of tha tax pald by
the Laporter the Governmont can nel collect the defi-
clency, or if there was cverpayssnt av refund can be
mets. In enacting ‘apublic Act wNe. 594 smoncing Sece
tiea 183 (8) of the Asvenue Cede, Congress is presumed
not to have intended such an absurd result,

“Graating for the sake of arguasnt™, accordiag
%o petitioner, “that the difference of #0.015 paid by
the petitiensr in tn"mm af foreign exchange is
8 pightful inclusion to cost, it (s subnitied that the
same i sdscusiely Sovered by the merkewp of tweniyefive
A286] eer geot — the cue applicable ia the iastant case
ot bar - prescribed Ly Sectioe 196, in zelstion o sece
tdon 183 (2)." 1f the said ssount is part ol the sest
or inveice velue of iwperisc goeds, the conclusion is
inescapaile that it (s paxt of the taxsble value #nd
My nel Le deduSted Lheradpan in deteruining the smount
of the Lax. iw# law clearly proviges thet the tax om
faportec Jovds shail be ossed upon the isport invelce
value thereof, inciuding frelght, pestege, insurance,
commission, cusions duty, and ail similar charges, glus
the adrs-ups estabilished therein.

Fisally, it is srgued vhet the "alleged defi~
clency sales tox Assesssd 16 bouh untimely snd oppres-
sive, 85 iiL seeks te coliect more toxes fer transactiions
leag clesed in petitionex's Loocks and the goeds en which
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the tax is iaposed have all been efither seld out er
thrown away dua Lo spoilage.* The fagts that the
transactions on whish the tax, or deficiency tax, hes
been sssessed nad leag ceen closed, and that it ie
Aot poselible to colisct the sase from the customers,
do net pender the tax or deficiency tax “untimely and
oppressive” sc as to relleve the taxpayer from the
ebligation of paylag ft. Te aduit the validity of

- petitioner's argument would Le to undermine cur entive
tax structure,

FOA THE FOREGOING UONSIDERATIONS, the decisfon
appesled from ls harveby affirsed, with costs against
petiticner, N

Sl URDEREDL,

Manila, Octoebexr %, 1956.




