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Y Mmooz S L < M

Fetitionsr  Sun Inswy snece Of4ice Lintbted, in

its  petition  dor  wevioe, Ehat  responcaent
Commissionser of Intermal Feovemae e ordered e

refundgd  bthe  amounts  of POV OED 00 syl BEG, TOE 0D

(IR

al Leand e

pravyme baooof e ome ba
forr the years LS7ER anel 15979 ey dte  memorandom
filed i support of  fte cage, peel DUlonee Dovgess e

avers  bhab  sioce hhe  soom of L LORL 00 st ey

imeludes  Lhe  gaomoa . of

Fani o0 carried forwar o
to 1279 from 1978, Uhe coviect amcaad refuandad e e
oy ly PGS, LOE L 00,

Bfter  bhis Cowe b bPossmedwd Vel peb 3 Dicerr o

evidence I support of tle olaim Tor refuand,  and

this o poowas set foor hwearing for prenpondont s Yo

present  his  esidence, preespeyrycdesey . Devmn e domey oof
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DECISION -
CTA CASE NO. 3203

Internal e erryie , Ehveouogh congisel, simply
H B /

mar i festead thatl Fyes 1 etpba b b by the  omae oy

decision on the | af Lhe plesadings. (p. 81, 2074

ol Fley s dclenoes contravert iog o disputing

patitioner s bl Ulemenl Lo Dhs o badm Ao verfurnd

sheed Doy v rnponcten v e by prase s

WaE  JIFE

for  Juwdoment  or the ploeadinogs cdthout of fering

procft as o the deoath ool b el boootiong . seed b
understood  bo haees oehm bbb Uy (NI IF ETNNCCE NN U N o BTEe

material and rolovant ol legebicos of  Uhe  orgoosing

party, amnd to re nia motion for todgment o bk
allegations taben togebther with sweh of hie own as
are admitted (Bauvermann wvs. Casas. Lo BFhil. 5830
Evangelista vs. Ilela Rosa, et «}l,. 74 Fhit. 118y,
the faobs as ol leocd I bl pobeoactioegs and e ne b
the evidence may therefore be cooosidered as nob
disputed. As narraled by pebitionee:

Fetitions G5 o postdonl Toresign ooy abion
duly licensed Do oropages s dipmoranare bagssines s dn

Torye cles

the Fhilippines with  offices @t
Saloedoa, Saloedo Street, Legaspl Yillage, Makati,

Metro Manila (para. L, FPebtitioony adaitltod, para. 3,

Answer ).

O Apeil 1976 preat 3 3oy filed it
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DECISIUON --
CTA CASE NO. 32005

Fevenue District Office Mo Fureaw of Internal

Faevenue , Lts anraal  docome taw paotoen for bhe yosar
ended December A1, 1978, ashowing a net loss of

FLL,840,6000

LU0 (Ehibhits A, AL Durineg saidd

yviear, 4t had tax credits on 2ocoust o croditabhle

withholding tas on inberes v hards deposits in bhe

total amount of )

S alvioh o amount appeared as

refundable as oFf December 51, (Fehibd v e
A5

(s} Jurves Ldry L e prestd i ey £ Lesct wi by
respondent s Buwroau dte amendsd  Dncome ba retorn
for the year ended December 20, 1979, ehowiong a net

lass of F4,118,141.00

(Exhvibite Boand Bty e of

the end of 197%, petiticoer bhad to dbe orestit s
refurdoh e  sgnornd o f iy, L i (B ke Bl
consisting of P27,902.,00 (Exhibits B2, FE, F, H, J,

oy L MY vrepresenting LUY withhotiding tax carrvied

farwarc Trom 19780 s oa Lo et U and PO

(Exhibits

ISR O - Lo M 0 1) vepresanting

withholding tax o inter orn savings account
accrued during the year 1979,

In letters dated Sepltember P26, 19579 (FEah.

p. 4, Court Pecord) and Pebyuasey 20, 1981 (Exh. D,

. oy Court e

o), petitioner thr
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DECISION —
CTA CASE NO. 32035

avtehi beapres o F 3 Tl i bl Py e byl T e i g e

-y

September ey 1974 srved Fratye vimp sy

1981,

respectively, claims for refund of  the respective

amounts of R0, G0 and

L0y, e et b g

cof AV ey b tov o bhver oo banetagye

pravy e b

yeayrs 1978 ard 1979 (para. 7, Petibtiong admibtted,

[Era . AN SWeEr ) .

On February 29 1980 petd cioper filed  dts

petiticn for prepss e vt b tlde Cowrt, el

F84,085%.00 as refundable whdich poeports o cover

the amounts  of L0 CLeTEY  and (W18

(L979), Tanes the  latbter  amennst of

already includes the amount of F27,982.00 carviecd
forwarc Lo 1979 from 197¢ (Eahibilt= B and B2, the
correct amount rafundablo Gz only O, 10D, 00,

s special ard affirmative defenses,

reapondent alleg it obvis srswer bhatl

This Honovahle Court hae no jurisdiction  to

take cognizance of this o

The inwstant peltition rie cause of action

sadcd peltition for refund doss not allege the

date when the said btaxz vias paid: (Manufacturer’'s
Bank and Trust Co. as trustee for Gem Trust FPlans

vis. The Commissioner of Internal Yeovenue, Olér Caso

Mo, &5, Movenbop S8, U900y
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DECISION ~
CTA CASE NO. 32035

Teére ave peresamee b bBovesn ey il aunad
collected in accordamoe vt Bl aage

In claims for refund or Lax cvoedit, the burdeoen
is uporn the taxpayesr to prose Pt abh dsm legal by
entitlead e Loy erd By e e foo b T (o]
substantiate Lhe saome s falsl Lo Lhe action: and

A claim for e fundd iw conabrued mhyactly
against the claigant as suach olaim is in Lhe natore

of arn exwemption from tawstion (Manila Electric Co.

vs. Commissioner of Internal Revenue, G0, Py s

L2997, Octok

Wy L9FN L AT BERA

Ly

a3

Asstaminag,, bubt nobt o admitting Lhat petitiooer is

entitled to tax e fund, the raght  bto olaim  Lhe

< ke withy

refund has  pre ippe b b the period

proior o Febhrooosy S5, U570,

i the olleogation blvex b thaia Cowwrl i no

Jurisdiction to take cognizance of this case,

respondent has not stated the fTacts and the law on

whiich he based hise conclusion that this Court has

1o durdsdiction. A oa matlter of fact, as stated

abhove, respondent submitted this o for decision

an e pleadines (. R . CTey records aflter
petitioner has presepted its ovidence, oral  and

documenbtary, Al wi thonet e e e 3o b e
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DECISION -
CTA CASE NO. 3203

e

affivrmative dofens of Took of bdurisdiction while

the ¢ 2 owas heing hesed and Leiad by the O

While respondent eabmi bred o meomor ondum i sopport

a2, b Lhar o to v of thie ot e

of his e

o bion, Gecoarcdingty . we find bhis

lack of juri

affirmative deferse withoob merit and hold  that

1 f

this Court has jurisdiction to tabe cognid zen

i

this s

PAe to the allegaticn Lhatb the petition

no causs of actbion sas saild pelition for retund does

mot  allege  the cdate when saitcd bae owean pald,  Lhe

claims for refund filed with rezposdent which are
integral parts of Lhe peliticn foo ey iew meontion

vk e el e, EREIRE:-

T whe thie ved bl obingg

the oy

. In a letter daled 9
1979  and another letter dated
20, 1981, Filed  with o Ul e
office on Septenmber @7, 1979 and
" 1981, ¥ g dverly o citioner,
through its awditors, requested for the
fund af  bthe  amount of P2 ar
g 1O G0, ¥ ey, ntinag
pravementy b Lreemes ba
caleridar yeara 1 Voand 1974, .
=2l letters aye Brezres e alb bached
Armexes AT and "EY O and mede s dnbegral
part hereofs!

spbtember 26,

e

(RN

We Take ik that g b4 b ey frcim wheim
withholdings were madde weorddd meb L oable bo stale

vibvary Dl cwts Ll Dot iy g syt ol e

e

the e
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DECISION —
CTA CASE NO. 320%

withholding tey the ureso of Internal Fevenoe,
Mevertheless, the rule 15 Lhal o taxpaver whoose
income 1w withheld at sowpeos oi LD bee doemed Yo b

padd his tay tiabtad oty wiwen ther o oo fal bs thae at

the end of the Lax year. {hibbs vs. Cormmissioner

of Internal Revenue, . -1/740&, =

wmbiey S0, 1965,

18 SCHRA 218.) A A this oage where the bax s

payvable by tle Lz syer i rpwarter by doatal booenbs,

the fimal payment da bheo L cuearber pecyment at
the end of Fdya ey year wben b dw faimallw

fral

grrbaina e bhat bhe taspawes it e wade porafi be
or suf fered losses in it opaerations.

(Commissioner of Internal Fevonue VS . Asia

Australia Express Ltd. ., i 5. Flo, G, fapril o 10,
1989.) It ds thus clear that the petition for

reviow stat oof s b ian,

A/ ELL

Coming to Ly gquestion of pre

cvdption alleged

i paragraph % of respondent’ s answer, 1t will be

noted that politionee b abanmciorned  Lla olaim  for

19786 and 1977, he amount olaimed per petition for

review ds PE7,9B2.Q0 for U570 oand FS&,105,00 for

1979 (Farse. %, 7 and the prayor of the Pebition for

Fesviow., ) With the gualt i fication Lhat pelibioner

made  an o errar an olaiming Tl 7 900000 hwice
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DECISION -
CTA CASE MOD. 32203

firaet as the refundable amount  for 1978, and
secondly as part of the amount claimed for 1979
{carried forward from 19768), petitioner’'s olaim for

refund az forovd on Exhibhats B arcd B3 1979 dncomes

tay reburn dpevolved b ooin dar

Cicelils (hbery me

“F_:;l

10w thbestodineg
irvberest o on
v ANCIE i

1A% withbuatotiowy Lo o

“Toted dwenant Fetondalale Friide, 1005

R A A A A

Only  two Ay s’ withholding L RO R R ) L FIRE

Yooy ey

involved. Witk veaspect to Fhse L2779 withtobldinogs,

applying Ty Gibbs Tann o ERES P d Ao

Australia Express Ltd. case, Ul e dispute &

to the timely frlinmg of bolth the o laim for wefund
and the petition for poeedeer, Ther percorele shone thal

the pelition o peiew cwm i dat on Febnve oy

1981 and  the olaim  for  vefuned oy 8

prember 27,

1979. Since the prescripbtive period of two yvears

chion EO& (how Section 292 of the

provided in S
National Internsl FRevenoo Cocde showlad be counted
from the date of the "final payment" which is the

Tast quarter payment ol the end of the bavable yesr
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DECISIONM -
CTA CASE NO. ZE205

whesry At dwm fFimadly

e bt b b e Uhan Do pravyer

either made proftits o sufferod
business operations, At ds ol that the 1979
claim is ol Uiwas -boy e, Thee Pacsl cnaar e pooovmen
fell dus on April 15, 19030

A= to the 1978 withholding ter on intarest on

tranmk deposits, ths la cpurarber peaccment at the end
o f the taxable VER &Y v il 1 fivally

ascertainabhle thelt petitioner soffored  )os (wln!

ite businegss operabtions is doe on April 16, 1979,

Between April Ty LS andl Felawaar o 1980, when

the petition for review wes filed wibth this Court,

lewss than (AR @] i b1z v e e lapsed., T e

"

corresponding et lbodm 1o eree fored 2F: fibed €

September 27, 197797,

Cone

sepaently there P At o f the

FO&, 105,00 which bls bareed by peoscoription,

The next question therefore s whether or Pnot
petitioner is ontitled to the refund of PS4, 102,00
representing overpaid income tas fop the years 1978

andg 197%.

at the

e asn atated =love, respondent

authmi tte four cleemdiwion oo the i of

the pleadings, after petilioner hess prosenbed  dds
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DECISION -
CTA CASE NO. 32054

evidence in support of dts entitlement to its Claim
for rvefund. Fovidenoe wes inbtrotooed showing that
for 1978 e 1 b ey Preedd E next 1Tocoe o f
FLL.8A4%,603.00 (ahibhits GO, OeLlpg ane choadng said

year, petitioner had tas  credi

o0n Aot (W

creditable  withholding  btax on inbkerest o bank

deposits in the amount of PE7,950.,00 uhich amcount
appesred  as refondablo  as  of  Deocember 351, 1978

(Exhibits -2

The evidoence further shows

that bthis refundahle aunount e oy aed forward Lo

1979 as al!l sowed under Section 47 of the applicable
Mational Internel Revernue Code  (Fuhibit BY, and
that for bhat ysesy o with o net loss of PO, 1000, 041, 00

(Esxhibits B, R-1), petitioner hoad to i credit a

refundable amount of Fribd , 1O 00 (Exhibit B2
consisting of [PR27,902.,00 (Exhibitbs R-2, By [, Hy J.
e Lo MY representing 157 withholding tay carried

forward from 19782 as & tax credil, and P28, 151,00

(Exhibit

23

de Ea (5, Ty KMy 0, ) represonting

withholding cuy o Anlesre sav ings account
accrued during the year 1979,

Mo corntroverting  esicdenos v

e e tod by

reapondent, and having sobmittod Lhils cpse on the
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DECISION ~
CTA CASE NO. 3203

o f

pleadings on the face of the wivrebultted evideno
petitionar  ashowing Lhat it s enbiblad oo bhe
vefunc  of DL oD o) e Pt P 00, cnparidan
mayhe  considesod o have admitrted  pesbibtioner’ s

entitlement to the refund.,

T may be stataed that dourina the  heseing of
this case on Febrouaey L0 398046 voasporadent, while

CrOaes

examining peltilionear’ o Wit A o]

gquestions whioh wenl into bhe details of the income

of  and  doduetions obaimed by opebdtiomner in it

retuwrns under constderation., Howerser, petitioner s

claim for refiad has bean pending with respondent o

Eureaa foar ¢

voam v bows,  verd Tlcad ey andd aoheak g
since September 27, 1979, Through all the years,

no action whatscever was talen ey e

penvdery t, Ve

e

QY make it clear that petibicoer’ s income tax
returns for  the  taxable years  dn guestion have

s hovrn 1oy

Plospordent R not

ol Ay

deficiency &

sament o dispotod the corrooctness

theraont, The  reguisite stabtements or certifico-
ations from the hanks bthat withheld on the interest

paymente Frint bres e

[re e ey toed add Al bl i

evidences . Mataprep {(FPhils. 1, Inc. Ve, Com—



DECISION —
CTA CASE MNO. =205

- 12

missioner of Internal Revenue., O1A Case Mo, 34600,

Maroh 20,  19ee, ) fe

spondent  has oever placed in

iwmaue the corvosobone

cof o Bhe grasas dncome e o bed,
the legality of the dedoactions olaimed, and the

fact of submlbanbisatiorn of  =swuch  dedachions., o

respondoent b poogaire pebitioner o dusbiry o and

sttpport dte ol atgeed decho b ioness Foe bhe firat bime

in  the  judicral lerve von o e o sanction a

procechu e whevaby bthis ot wendlad b

sivergl b

e whavald b

determine  whebther o Laxps el

internal revenue btaxes. To o mind, this cannot

b pormitt e bhe presacaan that bhat G0 a0 doty

whiich  ancder  he Lavwr peec b o e kb e of
Imternal Resvanue, { Sever Section Ty Mational
Internal Revenue Code,)

Troomacy Do premcevesaese B perpaess what this Couprt

said i o whalt =0 plainly apply Lo

at o hay

thatl, "REut as should be eupected, the acltion couwld

be  wmaintained o the hasis  of  the pleadinas,

admiseion and affidavit o f thir  parties which

rei bt her provok

arvy unset bl ing crieres i or s no

involves mateairial factial K

wers genuingly in

clispute . The administrabive maclhdnery o preoo
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DECISION -
CTA CASE NDO. 3200

gmployed on the right to the olaim sesems to have
menvesct brarely acb LAl L apeeead Fee he pralatively
guiescent for some seven (7)) yeaos o anoa olaim of
gueh a simple rabore  and ol =0 conziderable  a
irve i

stake which no longee Tty o

eyl hes

a o nueasy sonse of expectay bon, oreatos bt

ary  wrwWareari oo breanerat e ivverr D oba o f A bioe,

Feadily a legal conclusion can be safely vosched,

Fetitioner o any simillarly oi

ambtanced taspaoysr

for thalb matlter ode

£ i

af fair dealing

in a more expeditious aod coopotoecb by cesmponsive

t

(NATRI (Commomvieal th Farific Orwm=ultants, Ltd.,

v. Commissioner of Internal Revenae, CId Cane Mo,

y >

BRHI ., May 18,

S The ocircumstances obbtoining

in  the

oy b e T g bainy Ehe
ternabi ity o preeb g borver o eyl to the retund
based o the evidence and pleadinogs. {Dataprep
(Phils.], Inc. VS . Commissioner of Internal
Revenue, supra.n)

WHEREFORE , respondent Commissioner of Internal
Revenue is hereby ordered to grant a refund and/or
tay credit to petitioner Sun  Insurance 0Office

Limited in *the amopunt of P5H54,1073.00 representing
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DECISION -
CTA CASE NO. X200

- 14

overpaid income tax for the years 1978 and 1979.
No costs.

S0 ORDERED.

Quezon Ciby, Metro Manila, June 2205, 1969,
. £ ) ‘_,/
Y R i e
k,‘({‘( PERCE 44/142 u/{i"?( A "..//

AMBNTE /FILLER
Frosidilng Judoge

WE CONCUR:

(o leayo!
CONSTANTE C. ROAQUIN
fissociate Judge

AFSociate Judge

CCERT 1 E XY CAMATED L ON

I heratry trear i fy bhat theys  decision Wl E
reached after due comsultabioo ameeso bBhe membors of
the Court of Taw Hppeals i accordance with
Gection 135, Article VITID of the Constitution.

-y

. SRR SN A ; Vs
é;hw 2l | ¢ €. t") v
AMANT FILLERL/
Prpmeiding Judoe
Court of Tax Appeals

/
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