REPUBLIC OF THE PHILIiPPINES
COURT OF TAX APPEALS
QUEZON CITY

HANTEX TRADING CO., INC.,
Petitioner,

- versus - C.T.A. CASE NO. 5126

COMMISSIONER OF INTERNAL Promulgated:

REVENUE, DEC 111997

Respondent.

DECITISTON

The issue which is presented for our consideration
is whether or not the assessments made by respondent
against petitioner h;ve valid and 1legal bases, thus
making the latter liable to pay the former the amounts of
P13,414,226.40 and P14,752,903.28, as deficiency income
and sales taxes, respectively, plus interest that may

~accrue thereon until actual payment of the same.

Petitioner is a registered general partnership duly
organized and existing under the laws of the Philippines
and is engaged in the importation of plastic produgts (p.
210, BIR records). Acting on a confidential information
that the 1987 importations of the petitioner Qere
understated in its accounting records, the agents of the
Economic Intelligence and Investigation Bureau (EIIB)
went to the business premiseé of the petitioner to
conduct an investigation on its 1987 transactions

pursuant to Mission Order No. 398-89, dated November 14,
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1889. In  their memorandum report (Exh. F), the EIIB
agents reported that the herein petitioner could not be
persQaded to ‘open its books and records despite the
authority given to them and since the herein petitioner
beﬁomes in a way hostile, they resorted to. fhe best
evidence obtainable method wunder Section 16, NIRC. By
using this method, there wasvfound unreported sales in
fhe amount of P63,032,989.17, thru non-~recording by
petitioner of some of its 1987 importations -(purchases).
The best evidence referred to by the.agents of the EIIB
were the different copiés of consumption entries filed by
the petitioner with the Bureau of Customs, marked as
Annexes F-~1 to F~68. 1In the same memorandum report, the
EIIB agents declared that these entries were duly
authenticated as haVing been processed and released after
payment of the duties and taxes due thereon, by the
Chief, Collection Division of Manila International
Container Port, dated  August 7, 1990, and théj Acting
Chief, Collection Division, Port of Manila, dated August
22, 199%0. Duly certified copies of finmancial statements
of the petitioner which was secured by the agents of the
EIIB from the Securities and Exchange Commission were
also wused as its ‘evidence to determine the tax

liabilities of petitioner. Thus, it was recommended to

the Commissioner of EIIB that the Honorable Commissioner

p—a
o
Do
e
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of the Bureau of Internal Revenue be apprised of the .
report and be requested to <collect from the herein

petitioner the following tax liabilities for 1987:

‘\35% for income tax p22,061,546.20
50% for fraud 11,030,773.10
40% delinquency interest

1988 and 1989 8,824,618.48
TOTaAL ‘ P41,916,937.78

Then Commissioner Jose T. Almonte of the EIIB in a
letter, dated October '26, 1990 (Exh. I), recommended the
assessment and collection from the petitioner of the
total amount aforementioned and stated therein that his
office is transmitting the entire docket of the case to
the Bureau of Internal Revenue (BIR)‘Commissioner.

Upon BIR's receipt of the letter of Commissioner
Almonte, together with its entire docket, the same was
forwarded to Atty. Ruben Buenaventufa, Chief,

Investigation and Intelligence O0ffice (II0) Divisjon for

his immediate and appropriate actibn (Exh. J). on
January 25; 1991, Atty. Buenaventura recommended to
Deputy Commissioner Victor A. Deoferio, Jr., the
following:

1. That the rate of gross profit for
imported items be adopted in computing
underdeclared sales;
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- 4 -

2. That underdeclared sales be computed
-based on underdeclared imported purchases net
of - advance sales tax paid;

3. That underdeclared sales be given or
allowed cost of goods for income tax purposes;
and

4. That imported purchases sold as is be

subject to sales tax. (Exh. K)

On February 12, 1991, Deputy Commissioner Deoferio,
Jr. 1issued a memorandum to the Assistant Commissioner,
Special Operations Service, directing the latter to
prepare a conference letter . advising the herein
‘petitioner of the proposed deficiency internal revenue

taxes computed hereunder:

~-A. Dataf/Information from docket:

rrmed i -S@les ~ Imported-p. 10 e p-47-,054, 258, 98 -

2 -Co8t 0F -Sales —~ Imported: - -
~ee @) Inventory: e e

Imported 01.01.87-p. 10 11,184,911.23
vvvvvvvvvvvv - b)~Purchases —~- Imported p. 10 45,538,694.57 -
—----Total-Available-for-Sale- - -~-  66,723,6056.80 -
- ~g)-Inventory ~ *
~Imported 12.31.87 p.~10- 16,495,544.63 . -

o P Q04 228, 061, 17+

-3, - Undeclared-Import-. -
oo Purchases -pp. 12~13 o+ - Pu94,110,175%00

~Bo-Computations s -
el oo COSt 0f -Sales-ratio AzfAr-  w o - - 865.492923%

e 20 Undeclared-Sales: = -
- Imported AafBg v e P1109079,491 .61
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3 - Undeclared: Gross: oo
i Profit Bz —-Ag - . 15,969,316.61
= CavDeficiency taxes-due: - -

ke I nDeficiancwancomewTaxwuuv_
83 X 35% e s [N ..“....,,,.‘..P..,\..‘SA..SBQ'261.00

~50%- Surcharge ~Cgx-80% - e 2,794,630.50
. - Interest-to 02.28.91 - - -
v,Mclmx B7. 8%t e e 3, 213, 825.08 -

2. -Deficiency~Sales. Tax--

ST - at,. 10% . pp.12_13~, . v ‘.m-w.,‘..v.,P.“ ..7,.,290 . 082 . 72 i
e A 2 pp. B B T B e e ,‘10.. 493’312 .31 ‘
e Tot@ls DU@ - v 017 ,783,396.03 -
v L GSE 3 AdvanceﬂSales v
- Taxes paid pp.:12~13.. - 11,636,352.00.
-~ -Deflciency Sales-Tax- -~ - -~ 6,147,043.03
“~mnm50%«Surcharge“Czwx‘SO%w~ SR -3,073,521.582 -
e Interest- £0402.28491 0 e +6,632,338.73 -~ -
ST0 T AL e .14 762,903, 28 (Exh. L)

On April 15, 1991, Asst. Commissioner for Collection

Jaime Maza 1issued a demand letter to the petitioner for
the payment of a deficiency income and sales tax for 1987

in the  amounts- of ‘913,414,226.40 and 914,7521903.28,
respectively (Exh. C). O0n the same date, Assessment
Notices Nos. FAS-1-87-91~001654 and FAS~-4-87-91~001655
were issued against the petitioner, requiring the latter
~--..to --pay - the amounts of .P13,414,226.40 (interest being
~dincreased - from - P3,213,825.08 to  PR5,030,334.90) - and

e P14,752,903.28 as its deficiency income and sales taxes,

-respectively for 1987 (Exh. D and E).
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Petitioner .protested the aforementioned deficiency
ﬁax assessment. The same was denied by the respondent in
a letter, dated Deéember 10, 1993, which was received by
the pstitioner on June 8, 1994. Hence, on July 6, 1994,
*pe{itioner filed with this Court the instant petition for
review.

Petitioner presents the proposition as reasons of
the petition for review that the 1987 deficiency income
and sales tax assessments, including increments, are void
ab Infitifio, on the .grounds that: (a) the deficiency

-

interests imposed on the income and percentage tax
deficiency assessment noticesiwere computed in wviolation
of the provisions of Sec. 249(b) NIRC; (b) the percentage
tax deficiency was computed on an annual basis for the
year 1987, in accordance with the provisions of Sec. 193
of the NIRC of 1977, despite the fact that in 1987,
percentage taxes must be computed in accordance with Sec.
162 of the NIRC of 1986 (PD No. 1994) on a ;Larterly
basis; (c) the BIR official who signed the deficiency tax
assessments was the Asst. Commissioner for Collection who
has no authority under the Tax Code to sign deficiency
tax assessments; and that the tax assessments were based

on alleged documents which are not admissible

administratively or judicially, thus, the tax assessments
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were not based on actual facts but on mere presumptions
{pp. 2-4, Pet. for Review).

~0n-the  other hand, respondeﬁt in her Answer demurs.
and maintains that (1) the assessments are wvalid and
‘»coirect and the taxpayer hés the burden of proof to
impugn its wvalidity; (2) the petitioner failed miserably
to present concrete evidence to overcome the presumption
-of validity and correctness attached to the assessments;
(3) the - assessments were based on facts as a result of
.the investigations conducted against petitioner by agents
of the Economic Intelhiéence and Investigation Bureau and
the Bureau of Internal Revenue; (4) the findings of fact
~0of unrecorded purchases/fimportations which gave rise to
undeclared sales were derived from copies of consumption
entries filed with the Bureau of Customs which were duly
authenticated és’ having been processed and released,
after.payment of duties and ‘taxes, by the Chiefs of the
Colléction Division, Manila International Contaian Port'

and the Port of Manila, and from duly certified copies of

Financial Statements secured from the Securities and

+-Exchange Commission; (5) the Commissioner is not required

to make his determination (assessment) on the basis of
-~evidence legally admissible in -a formal proceeding 1in
Court; (6) the wundeclared sales are considered as net

tdaxable income of petitioner following the <case of
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.

~Republic vse. Gonzales (13 SCRA 633), thus, liable to pay

income tax at the rate of 35% under Section 24 of the Tax

‘Code, as amended; (7) the ‘imported items sold are subject

to sales tax on original sales of ten percent (10%) to
twenty perceﬁt (20%) based on the given value of the
articles sold, less advance sales tax paid (RR No. 11-86,
Exec. - Order No. 36); (8) petitioner is liable to pay
fifty percent (50%) surcharge and twenty percent (20%)
interest pursuant to Section 248(b) and (c¢) in relation
to Section 249 of the Tax Code, considering -petitioner's

substantial understatement of sales/income; and (89) the

assessment notices were signed/issued by the then
Assistant Commissioner for Collection, for the
Commissioner, in atcordance with Adm. Order No. 2-85 in

relation to Rev. Memorandum QOrder 27-85, both dated Sept.

25, - 1985 délegating the authority to sign assessment

‘notices and demand letters to the Assistant Comm£§sioner

for Collection.
The issues in this case may be simplified into one

and that 1is whether or not the assessments made by

~respondent against petitioner have valid and legal bases,

thus subjecting the latter to a deficiency income and

sales taxes in the  amounts of P13,414,226.40 and
P14,752,903.28, respectively, plus interest that may

accrue thereon until actual payment of the same.
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we-paetitioner - has - failed . to-  rebut the

The ~ issue should be ruled in the+ - -affirmative- -as -

validity - or -

«= correctness of the: aforementioned tax assessments. It is

“s~..incongruous for - petitioner to- prove:  .its cau

drawing an inference unfavorable to the r
N

wfﬂattacking' the ~source -documents (Consumpti

se by simply

‘espondent by

on Entries),

g+ whlch were the bases of the assessments and which were

wee~cartified -by the Chliefs. of. the Collecti
~+" Manila- International Container Port and
e Manilaygas having been . processed and released

~0of the petitioner after payment of duties a

w-ethe-duly-certified copies of Financial State

on Division,

the Port of

- in the name

nd taxes and

ments secured -

w-=-From the Securities and -Exchange Commission. Any such

—+inference .cannot operate to relieve petitioner from

- bearing its burden of proof and this Court h
~+of-absolution. The-Court should- have been
poecgrant the reliefs sought by the petitioner s
e presented- any - evidence«-of - relevance and
v required, like that of a certification from
’¥;"Customs or from any other agencies, attesting
that those consumption entries did not real
- them. -
- -The burden - of proof is.on - the taxpaye
- the validity or correctness of an assessment

ww0only thate “the Commissioner of Internal Reve

1532

as no warrant
persuaded - to
hould it have
~
competence
the Bureau of
+ to the fact

ly belong to

r- contesting
to prove not

nue is - wrong
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Mwwwbutwwthemtaxﬁayer~wiswright"‘(Tan'Guan ve. CTA, 19 SCRA

~ #8038 ) g -otherwise~ -the - presumptiqo« in- - favor of the

vwwmmtOPnectneSSvofwtax»waésessmént-standSw(Sy Po vs. - CTA, 164
- GCRA:S2E) o~ -The-burden of proving the illegality of the - -
=v4was§?ssment lie; upon the petitioner alleging it to be so.

fﬁIﬂwwﬁhewwcasewvatw~bahywmpetitioner ‘miserably - failed to
discharge this duty.

v However, - with - wregard to- the . imposition by the -

. respondent of the 50% surcharge against .the petitioner as

wooofraud--penalty,  this Court cannot -agree with the- former. -

-

The understatement of petitioner of its sales/income will
~not -~ Ipseo facto make the ~petitioner guilty .of fraud.
gy Pursuant to Section 282 (now 248) of the NIRC, the fraud
meemgcontemplated--before a 50% surcharge can be imposed is

"~ willful neglect to file a return or - the  "false or

~~fraudulent-return is-willfully made". In other words the

fraud committed is intentional. Consequently, in‘ civil
©-etax-fraud-cases,  the-burden-of-proof is always on the BIR
Commissioner to prove that the taxpayer committed fraud
aeevintentionally, for- the simple -reason that the defendant
- cannot be compelled to testify against Himself. In the
' mwwinstantwcase, no--substantial proof was introduced by - the

«-respondent - to establish the fact of fraud, thus, the

’ )
i

ewimpositionwof  the | 560% surcharge as .fraud. penalty. is

~=aconeidered-arbitrary. e ¢
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e - 11 .

e -~ "Fraud is a question of  fact and the circumstances

so-cofistituting fraud must - be alleged and proved in the

su-court below. The finding of the trial court as to 1its
~exlstence - and non-existence is - final and - cannot be
rgyieued unless. clearly shown to-be erroneous. X X X

-+ Fraud-is - never lightly .to be - presumed because it is a
.- serious charge" (Commissioner vs. Ayala Securilies Co.,

e lm 29485, March- 31, 1876). -

=wmanaudwiswnevemmwimputedwénd the Court never sustains
- findings of fraud upon circumstances which, at most,
oo reatesonly suspicionn;nd the mere understatement of a
tax is not 1itself proof of fraud for the purpose of tax
~egvasion~tYutivo Sons Hardware Co. vs. Court of Appeals, 1
s GCRA-160) o -The--mere-understatement - of income in itself
~wemewgoes-not --prove fraud.- ~(Gomez- vs. Domingo, CTA Case No.
wMWIlsawaebEuary-151w1964)-m“
- flthough the-reach of the issue on which we :est our
decision renders the consideration of the subsidiary
o ggues- - raised by the - petitioner in 1its~ petition
- unnecessary, suffice it to state that the same should be
~~mwgddressed - by the Court for the proper guidance of the
- parties c&ncerned.
comoowo-o . Petitioner raised ~ the argument that the deficiency-

interests 1imposed in the 1income and percentage tax

~-geficiency was computed-in-violation of- the provisions of
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‘Sectioﬁ 249(b), NIRC. This Court believes that  this is-a -~ .
‘e clear-inadvertence or misinterpretation of the petitioner
of the provisions of laws applicable. The correct
-~ provisions of law applicable in the'caée at bar are
qution 282 (b) and (c¢) (now Sec. 248 [b] and [c]) and
. section 283 (now Sec. 249) of the 1987 National Internal
Revenue Code (NIRC). - Petitioner contends that the 50%
:wwsurcharge should - not be - included in the computation of
interest sinte this was not mentioned in Section 283 (now
S @C.249 ). This-ratiocination is a clear manifestation

-that petitioner did -not read Section 282(c) (now Sec.

w288 e}) wherein it -was clearly stated that the‘-Eenaltieswm,m

wvnimsnimposed-shall form .part of the tax and the entire amount

coemeshall.be subject to . the .interest prescribed in Section

i e, 283w (NOW- . S@Cw 2848 Thus, the Court finds the
meesegomputation-: made - by~ the: respondent das- correct and
logical. The aforecited provisions of law arey quoted

- hereunder, for easy reference.

wr-GEC. 282. - Civil Penalties. -  (a) x x X

(b) In case of willful neglect to file

‘the -return within the period prescribed by this

Code or regulations, wor in <case a false or

~«fraudulent - - return -is willfully made, the

“penalty to be imposed shall be fifty percent

~ (50%) of  the tax or -of the deficiency tax, - in-

- case any payment has been made on the -basis of

Cweeeguche-return-before the discovery of the falsity
~wemgr- fraud. e -

153w
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VTR, [ S

(c¢)  The penalties imposed -hereunder - shall row

- foprme-part:-of - the  tax-- -and-the--entire  amount

shall be subject to the interest prescribed 1in

- Section 283.

e e i KKK XXX

s SEC v 28F e Interests o (a)oIrn- - general, -

-..There -shall be assessed and collected on any
~unpaid amount of tax, interest at the rate of
twenty percent-(20%) - per annum, or such higher
- rate~as. - may---be prescribed by-regulations, - from-

the date prescribed for payment until the

~amount is- fully-paid.

e (B)o Do Flolency-interest. - Any deficiency

- in the tax due, as the term is defined in this
~ Code, ‘shall - be- subject to the interest
- prescribed in paragraph (a) hereof, which
~interest shall - be- -assessed and collected from

the date prescribed for its payment until the

~full payment«thereof.

~.:(e) ~Belinquency - interest. - In case of
failure to pay:

{1) The amount of the tax due on any
return required to be filed' or

“(2)- The amount of the.  tax due for
which no return is required, or

(3) & deficiency: tax, - or any

surcharge or interest thereon, on the due

~date -appearing in the notice and demandwof
the Commissioner, - :

- there shall- be assessed and collected, on the

unpaid amount, interest at the rate prescribed

~in- -paragraph (a)  hereof --until-the amount is- -

fully paid, which interest shall form part of
the tax.

XXX SRR TOXXX

On the issue vraised by the petitioner that

-percentage tax - deficiency - should -be - computed on

153b
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©not---annually, the Court - finds the- same untenable.
o Precisely the respondent computed the percentage tax :on
vawanwannualv’basis»secause‘qf‘the fact that the petitioner
di{ not comply. with“the provisions of Section 162 of the
.7-1987-Tax Code. Petitioner did not adduce evidence that
Y -will show that it filed - a correct quarterly return for
‘wwwwsaleswandw‘other'percentage~taxes»-for the period - covered
by the subject assessment.
~www~w+wahe~~Courts‘agreeé-~uith"the respondent that the

-

~ . Assistant -Commissioner for Collection has the authority

weeefioraigne deficiency tax assessments for and in behalf of
~<- the Commissioner. This power is clearly delegated to the
i“wwwsaidwnofficialt-in Rens: ~Administrative Order No. 2-85,
uhich took effect November 15, 1985, thus, the Court’
oo finds-the contention of the petitioner as a mere ploy to
e-divert the real issue of the case. ”Adminigfrat;ve
= pegUlations: and policies-enacted by administrative bodies
«+to interpret the law‘ have the force of 1law and are
rentitled to great respect.'" -+ (Eslao wvs. Commission  on-

e ffudit, 236 SCRA-161) |
mengrther,Npetitione}, -in seeking to exculpate itself
from the assessments aileged that the tax assessments
- ware -based on documents which were mere xerox copies of

-import entries, thus, not admissible administratively or

-
1 v:) (ﬁ ‘/

quarterly basis in accordance with Section- 162, NIRC: —and: e
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cewerjudicially -against it, hence, the -assessments were -not . .-

v based-on-~actual facts but-on-mere-presumptions.- We ruled-
-.en-centrarfo to the stand of the petitioner.:
o eimem-S @ tion-16-(b)~—authorizes—the Commissioner to assess -

w»-taxes- on. the -basis-of  the best evidence obtainable --in
\

,w;?;casewof failure on the part of the taxpayer to submit the
o prequired-returns,-statement, records~ -and-other-documents:.
www-Based: on the records presented, petitioner fails to submit

rwwfthwarequired books and - other  financial  records when

pew~prequested. --As held by the Supreme Court in the case of -

P

wenmG yeePorrsvgs, s Court: of- - Tax Appealsy=supra;w~-=the rule on the

"best - evidence obtainable" applies when a tax report
~~required by law for the purpose of assessment 1is not
‘available - or when - the tax report is incomplete or
~-fraudulent.  Hence, - the questioned documents may be - used
~by the respohdent as basis for the assessment - of any

~internal -revenue tax.
)
o SEC. - 16.---Power of the Commissioner to-
e IR K @ R E S @S SME NI LS o vwmrircnfl @ Yo X XX

(h) Feilure Co submil required. reporfs, -
g g bemen tsretes - Whenm-asreport - required by-
law as 'a basis for the assessment of -any
national 1internal revenue tax shall..not. be
~weforthcoming ~~within the time fixed by law or
eeeopggulation-or - when there is reason to believe
. ... that...any such..report--is -false, -incomplete. -.or . .---
mnese@ P rONeoUs,~ wthe Commissioner shall --assegss..the .

meemproper-—-tax-on-the«best-evidence-obtainable.--

~In case a person fails to make and file a
o wi-required return.-or.. list at the time---prescribed=ws-
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i DY - law, or-makes- willfully . or :othenwise, . g
. ~false - or fraudulent return or list, -the
maoo-Commissioner- shall make- the return. . from his own-

~knowledge and-- from. such . information.as he can
we-Oobtain- through testimony or otherwise. In any

such case, the Commissioner may make a return
or amend - any return-and any return so made or
amended shall - be prima facie good and
~sufficient - for all legal purposes.
{Underscoring supplied)
AKX : XXX XXX
o " g By the use of this method the Commissioner makes or
“wwamendSwthe‘\retdrn from- his own knowledge and from such
information as he can'obtain thru testimony or otherwise.
~w-Assessments. -made as»suéhuare- deemed prima fecie correct
- and sufficient for all legal purposes. The taxpayer has
 ~wthevduty of--proving otherwise. As earlier adverted - to,-
petitioner failed to discharge this duty.
“wi., - Where the taxpayer 1s appealing to the Tax Court on
the ground that the Collector's assessment is erroneous,
e f i e incumbent upon-him-to prove what is- the“cor:ect and-
just liability by a full » and fair disclosure of all
~-pertinent - data in  his possession. Otherwise, if the
_wf - taxpayer confines himself to proving that the assessment
s irgewrong, the Tax- Court proceedings woﬁld settle nothing,
‘as the way would be left open for subsequent assessments

~«wsgnd~appeals in- interminable succession.: - (Sy Po vs. Court

creeofoTax--Appeals, supra.) =

&
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As earlier discussed this Court affirmed the 1987
deficiencyw - assessment ~made ' by~ respondent against
petitioner, except  the imposition of the 50% surcharge,
which- should only be 25%. In accordance with the said

findings of the Court, the computation made by respondent
~

of the deficiency 4income and sales taxes of the
"petitioner found on page 5 of this decision' is modified,

ceecage followss oo

smsinn-1: oo Defilciency- income tax - - ‘ cosee P 589, 261,00
Plus additions to ‘tax
- as 25% surcharge [Sec. 282(a)]
(5,589,261.00 x 25%) - 1,397,315.25
~oer Do 20%  deficlency interest [Sec..283(b)]
‘ - 04-15-88 to 04-15-31 :
(6,986,576.25 x 20% x 1096/365) o -valy 195 , 774 0L

~  Totgl income tax due and payable - ....P11,182,350.26

w2, Deficiency--sales tax - : e P 6,147,043.03
Plus additions to tax -
a. 25% surcharge-[Sec. 282(a)]
(6,147,043.03 x 25%) 1,536,760.76
b. 20% deficiency interest [Sec. 283(b)]
01-20-88 to 04~15-91 ‘ ‘
(7,683,803.79 x 20% x 1182/365) e 8,976,878.67.

~--Total income tax due and payable : .. P12,660,382.46

=wIN-~THE- - LIGHT ~~OF ALL THE FOREGOING, -~ judgment 1is

s Her @by -rendered DENYING---the herein petition.- Petitioner

womwr Lg-hepeby~  ORDERED:to~PAYw~the respondent Commissioner of -

Internal Revenue its deficiency income and sales taxes

for the year 1987 1in the amounts of P11,182,350.26 «and -~

crmen-P 120, 660,,382.46, - respectively, - plus - 20% delinquency -~

154U
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interest per annum on both deficiency - taxes from April
-15, 1991 -until fully paid pursuant to Section 283(c)(3)
of the 1987 Tax Code, with costs against petitioner.
s torsse § Qe QRDERED -~ wrotrmmrs o omrnnsss
h o (;Lu~é€§cl QA

-+~ERNESTO--D. ACOSTA
Presiding Judge

W B CONCYR

Y 'L
- RAMON 0. DE

CERTIFICATION
I héreby certify that -the above decision was reached
after due consultation with the members of the C:urt of
e Tax--Appeals in -accordance with Section 13, Article WVIII
cmmmsegfr-the-Constitution. oo oo
=
' ERNESTg;szigzg?a

Presiding Judge
Court of-Tax Appeals -~
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