


DECISIODN
CTA CASE NO. 4184

1. Fetitioner is a corporation duly
organized and existing under and by virtus of the
laws of the Fhilippines, with principal office at
540 Fadre Faura Street, Manila, Fhilippines.

2. Fetitioner, on a regular basis, exports

=

certain petroleum products, such as naphtha  and
grease, which are refined out of imported crude oil
on which Caltex pays customs duties.

. For such exports, petitioner invariably
receives, on application with the Bureau of Customs
and  supported by adequate evidence of actual
exportation of products such as Buféau of Energy
Utilirzation export approval, Central Rank (CR)
permit, Export Declaration, Bill of lL.ading,
Commercial Invoice and CB or agentmhank certificate
of dollar remittance, duty drawback from the
Commissioner of Customs 1in accordance with the
provisions of Section 106(c) of the Tariff and
Customs Code.

4. Sometime on November 135, 1985, the Chief
of the Dra hack Unit of the Bureau of Customs

denied six (4) of petitioner's claims for duty

drawback in the total amount of FS59,823,090.00,
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Ground for denial invoked was allegedufailure of
petitioner to mark its export declarations/permit
with the words "SURJECT TO DRAWBACK" printed in red
letters along the right hand margin as required by
Customs Memorandum Order No. 41-83.

B Fetitioner reques ted recon deration
citing that 1t had submitted unimpeachable proof of
actual exportation of its products and payment of
Customs duty subject to drawback.

b Aforementioned Drawback Unit Chief, on
January 27, 1984, replied to petitioner’s request
for reconsideration by advising that "he has passed
on  said request to the Legal and Intelligence
Services for final disposition, being the legal arm
of the Commissioner of Customs'.

7w Despite petitioner’'s repeated repre-
sentations with the Legal and Intelligence
Services, based on the ground that CMO #4187 does
not have legal effect, the same having been issued
by the Customs Commissioner in clear violation of
law, no action was undertaken on petitioner’'s

reguest for drawback of customs duty of

F59,823,090.00,
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Faria, Jr., forwarding to the Minister (now

Secretary) of Finance, for authoritative

the drawback claims of petitioner:

ruling,

Respectful ly forwarded to the
Honorable, the Minister of Finance,
Manila, for authoritative ruling, the

within Drawback Claim MNos. 4462-84, 4367

84, 4612-84, 45%21-84 and 4722-84 in

the

total amount of F5?,82%,0920.00 which was

deniead by our Drawback IUnit for

non-

compliance with Customs Memorandum Order
(CMO) No. 41-83%3 dated September 15, 19873,

the pertinent provisions thereof are

follows:

"Effective immediately, all
expart declarations/permits
(ED/EF) to he filed with the
Bureauw of Customs beginning 10
September 1987 covering shipments
for which Drawhack Claims shall
he applied for must be oclearly

marked in red the words SU
TO _DRAWBACK . 1t 3t %

"SEC., 2. FE
ibility to mark.

oy e e

declarations AS described in
Section 1  above. No . .drawback

claim shall be awarded on any

O
- It shall be the
responsibility of the enporter to
marlk all copies of the export

shipment for which the covering

export declaration has not been

properly marked. i u M

"SEC. 5. Femnal by Clauses.,
Failure to comply with any of the
provisions of this Memorandum
Order =hall be ground for denial
of the Drawback Claim".

(Underscoring supplied)

as
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or other law or part of law
administered tyy the Bureau of

Customs. (Emphasis supplied.)

0f course, Section 2402 of the Tai f and
Customs Code allows a party agagrieved by & ruling
of the Commissioner of Customs in  any matter
brought before him upon protest or by his action or
ruling in any case of seizure to appeal to the
Court of Tax Appeals, in the manner and within the
period prescribed by law and regulation, but the
case at bar is admittedly not a protest case or a
selrure case. Neither does this case involve
dumping duty whersirr the ammunt imbmsed by the
Secretary of Finance may be appealed to this Court
under Section 301-f of the Tariff and Customs Code;
or assessment of customs  duties automatically
elevated to the Secretary of Finance whose decision
is appealable to this Court if adverse to a private
party under Section 27195 of the same Code.

In the instant case, neither the Commissioner
of Customs nor the Secretary of Finance | has
rendered a decision on petitioner’chlaims for duty
drawback in the amount of F59,823,090.00, After
petitioner’'s claims were denied by thé Drawback

Unit of the Bureau of Customs for non-compliance
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'with Customs Memorandum Order No. 41-83%, supra, the
only action taken by the Commissioner of Customs,
on the assumption that the Deputy Commissioner pf
Customs was acting for and on his behalf, is to
refer or indorse the drawback claimslof petitioner,
as olearly and plainlyf stated therein, to the
Minister (now Sacretary) of ’ Finance for

"authoritative ruling” on the matter. While it is

stated in the indorsement that "This Office upholds
the legality of the said gustoms Memorandum Order
No. 41-87% dated September 15, 1983", the upholding,
as expressed therein; is solely “a§ an important
guideline in the implementation of Sesction 10&4(c)
of the Tar: *f and Customs Code of the Fhilippines
and as a measure to prevent fraud on the revenues".
Simply put, the indorsement in guestion is merely
for the purpose of securing a ruling for the
guidance of officers and employees of the Rureau of
Customs as the authority of the Commissioner to
issue and promulgate rules ahd rEQQIations
necessary to enforce the provisions of the Tariff

and Customs Code is subject to approval hy the

Secretary of Finance pursuant to Section 4608 of the

sald Code. The indorsement did not in any manner
o vu;’l
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finally adjudicate or determine the claims of
petitioner for duty drawbgck. Neither did it
settle petitioner’'s claims so that petitioner would
be able to determine 'when its right to appeal to
this Court accrues. Indeed, a decision connotes
the adjudic:tion or settlement of a controversy.
{(Fhil., American Life Ins. Con. vs. Social Security
Commission, L-20383, May 24, 1947, 20 SCRA 1673,

It is an elementary rule of practice and
procedure  that a decision must be in writing,
personally and directly prepared by the judge (or
person or agency lawfully aufhorized-to issue the
Same ) 4 migred by Fim, stating clearly and
distinctly the facts and the law on which it is
hbased. (Sec. 1, Rule 26, Rules of Court.) It is
thus to be fairly and justly presumed that the term
"decisions ©of the Commissioner of Customs"
appealable to thé Court of Tax Appeals, pursuant to
its exclusive appellate jurisdiction under Section
7(2 of Republic -A&t No. 1125, should comply
substantially to the above requirements in order
that, without ambiguity and difficulty, an
aggrieved taxpayer would be able to determine when

his right to appeal acorues.
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Under the above provision of the Rules, it has
heen established that a decision contains three
parts, one the opinion, the other disposition of
the case, and third the signature. The opinion is
that portion of the decision containing the
findings of facts and conclusions of law. The
disposition of the case is that part containing the
final and actual diapositiwn’ and adjudication of

the rights litigated. Findings and disposition are

aessential to the validity of a decision or
judgment. (See Director of Lands vs. Sanz, 45

Fhil. 1173 Aguirre vs. Aguirre, LwEﬁOBO, Aug. 195,
1274, 58 &SCRA 461.) There being no decision
rendered by th@‘ Commissioner of Customs which
finally and actually disposed and adjudicated
petitioner’'s claims “for duty drawback or refund,
this Court has no jurisdiction to entertain the
present appeal.

Thus, it has been held that where a decision
of the Collector of Customs was appealed to the
Secretary of Finance, and the latter requested the
caomnent and recommendation of the Commissioner of

Customs, the indorsement of the Commissioner

an appealable decision to the Court of Tax Appeals.

Na¥
.,
-

-
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for review was August 1, 1987. . The statutory
period for appeal being jurisdicfional, the Court
of Taxx Appeals may motu propio dismiss the case if
it is shown that the app@a? was filed out of time.
{(Fer & Co. vs. Collector of Internal Revenue,
Le-12396, Jan. I1, 1962, 4 SCRA 160.)

WHEREFORE, the petition for review filed in
the above -entitled case is dismissed at
petitioner ' s costs.

S0 ORDERED .

Quezon City, Metro Manila, July 29, 1988.

Corenr

AMANTE /FILLER
- Fresiding Judge

WE CDONCUR:

‘\\
CONSYANTE . ROAQUIN
Vesoclate Judge

{-/\('
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CERTIFICATTION

I hereby certify that this decision was
reached after due consultation among the members of
the Court of Tax Appeals in accordance with Section
1%, Article VIII of the Constitution.

Cneasite

AMANTE FZLLER
Fresidind Judge
Court of Tax Appeals
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