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QUEZUN GLIY

SUN LIFE ASSURANCE COMPANY
OF CANADA (PHILIPPINE BHANUH) ,
FPalit tonev,
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COMIMISSIONER OF INTEHRNAL Promulgated:

HEVENUE, Hespondent, - JUNMB 01997? ;’/37

1302 CC ) & ) O

fhis wase involves a judtcral autton ror the

recovery of the sum  of F/7H, 000,00 vepresenting

alleyged

overpatd JdJoosumegntary stamps tax un tnsurance Policy  HWos.

9134706 and 9138766 dut tnyg thie year 1993,

The factls as borae by the recout ds and prle2gsdings of

1he case areg as ol laows:

fatilioner, Sulr Ltte Assuranve  Loapany wi

catiada

(Pl Branch), 18 &a regident fureigh corpoeration duly

organized and existing under and by virtue of the

Canads. lt is  duly licenged 1o da  business

Phitippines through ils Fhillipptne branch.

primartly engaged o the tite lnsurance bhusiness

syoh, 1t s subject to  duocumaiibary olamp tax

Issuance of lite insdranove policties pursuant to

Yy

laws of
0 Lhe
it b
and as

an Lhe

Beat 1on



DECISION -
C.T1.A. CASE NO. 5216

183  of the Natigwial tuternal Revenhue Code (NITHRCY, ay
amended.

Ptr o to Febiruary tuwe , pelitioner fias been Hs Ny
the metering machine LIeY} the arfixture of doctumentary
stamps Ol i Ppoticy ISsuanues ., Howeaver e fo
mcreasiny volume of (nsdirance polloy applticalions whose
face values ruh Tiom igndred thousaind wfl Pressias to
milltionsg, petitiovnet tound this melel thy machine tedious
and Cime-consunml ny . fhus, O bebiuaty 143, LYz
petitionear formally rtequestad the Bureau i Intaynal
Hevenue (1) - Vlaalt Makaltt Branch Lo aliow the use uf
FOGCH or ATAP (Authority 10 AcGapl Payment ) system 1n ey
of the metering machine (kLali, A). Unider the POCH v ATAP
systet, peltitione will purchase i advance the desired
amount of documenlairy sltamps o whrch the BIHW will 1ssue
an A1TAP bearing o seriadal nwmber the bank vat tdation o

v

tha ALAP and the ATAPF 1ltualt will serve as petl i lianeatl "8
ottircial recelipt.

fhvouyh s, Leothitta Bulaon, chiet, Loltlasostlion
Branoh, BIR - ¥Yest Hakat 1, the yequesl was grantied (Lxh.
A~-3). And th consedquence Forr the usa ouf Fhe ALAP syslem,
petitioner was tequiyred by the BIH Lo maintalny a ledger
wherein it shaltl racord the type of docimsent s For which

the dooulmentary stamps dte arfixed atid utilized, the

amount of tax paid, and the AVAP;POGH sarial nuwmbar beinyg
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S
consumed Petstraner S feyguired o subivit oa true copy
ot Lt s Verddege tu proava Lhal Lhe documentary sLamps

purchased were tulily cungumied bheiote U van buy the nhealt
documentary stamps.

Vo facttitale the processing uft this ledyer,
petitioner des ighed a wmaar o COmjit et Jrb g aim ()
avtowattcaltly compute the amount of documait oty @tanp Lax
Lased on lhe face valus of Lite Insurance policy encodéed.
However petitianai allaged that o btwo saparate
oocoasiong the Ttace valwe of the tifte tnsutance policles

tssuedd Lo K. MNtok (& Fucar oac G atdl Bs Soledad B.

l.egasp with Fojioy NGy . wisd /G dhil Y138 /606,
raspecltively, were erronaously sncoded. the Palioy NoO .
gisd47086 wasy slronenusty ehooded  ay Piha, 150,000,400,

Instead of P1HOG, 000, 00, whiteh the gompul et agutomaticatily
generates a wrohy duGumehibary stamps tax of HS S h, 37,00,
instead of #3A7hH, GO, White Folioy RHo, Blad/o6e was encoded
as  Hie0, 100, 000,00, instaad of Fleu, Buu. uo, thus the
computer gahnerated abolhber et cat in the compulation  of
documentary stamps tax amounting to PA40OO, 00, gu, tnstead
ot P400.00 oniy.

This erroneous  enhcodiay  of face valieao af Lhe
atoresatd f1Te 1Tnsurance pollcies restultad to overpayment
ot documsentary atamps Ui die i Lhe amaunt wul

P?775,000.00, computed as tollows:
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Poliay No., v1dd700
Documentary stamp tax due
on el ronsous face value
(P1650, 150,000 4+ 200 x 0.50) B378,375.00
Less documentary sltawp lLax
due on aGorreot tace value

(P150,000.00 + 200 x 0.50) o afB.u0
Uverpayment P375,000. 00

Polloay No. 9138766
Docoumaentary atamp tax due
on erroneous face value
(H100,160,000 + 200 x O.hO) #4000, 400. 00
lLeas dooumentary stawmp tax
dus on correot tace value

(P180,000.00 + 200 x 0.H0) A00.L00
Overpayment P00, 000, 00
lotal overpayment P7715,000.00

The amounl ot P37H,8765.00 (kExh. D-V) was charged by
the pestitioner ungder ALAF Mo. dJuoZ4t (bxh. k) purdhased
on Aprit 18, 1uvd., Vil le the amount of F400,400,00 (Exbh.
F~1) was deducted by the petitioner undar AtAF RHo. 406286
(Exh. G), purchased on Aprod &2, 1933,

Petir1tioner becumtng awale of the averpayment, Tiled
o Aprtl tH, 1woed 1is gitalmm Tor Lax uredit 0P In the
alternative Lo adjust 118 ducumenlary sltumps nventory (b
Lhe awmount of P775H,00u.00 {Lah. H, tepresent ing the
atteged overpard documsntary gstamps tas. Howaver, the
tnhactiton ot respondent on Its tellet - reguest  Gumpul led
the petitionar to f1ie the tastant Petittion for Review onh
March 24, 19896 1t ooirder to tolt the running of the twoe-

yaar presoriptive period aflowed under beotion 230 or the
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NIHG, as awmended, 1t telation with Section 204(3) of the
gsame code,
Upon thase tacts, respoident ratsed the Fasl lowingy
speclal and atrtirmative detenses:

9. Patitioner falled to show that the
total amount G f P776,000,00 was actuallty
expended and paild out of btk POCR Hos. 406241
and 4062806

B, Fettittlonar has not showh that tolioy
Nos. 9134706 and wil138766 were indeed the
insurance pollcies coveraed by the allaged

erroneous payment of
the amounts ofFf P3
respectively;

7. Fatitioner
alleged ertroneous
taxes I8 glitl
by the IR,

unde

8. o

t

Claimg
strictly against
pattake the nature
ftherafore, It ts 1N
show that it | #nl
shall be fatal to 11

%

Y. lTaxes
1o have Leen
regutations,

paitd
e d e
heancs,

10.
4 cause of

All told,
action.

In arder to prove t

sought for refund or

both oral and

respondent 's presentation

payment

tax

documentary evidenoe.

documentary
79,375.00 and

stamp taxes In
F400,400. 00,

‘g otlatm for tax aredit fuor
of documentary stamp

r investigation/examinaltioun

refunds
e alatmant
ot exemption
cunbent Hpon
1o thereto,
s ulaim tor

r are aonstirued
tar the sawme
firom taxalion.
peltitioner to
oltherwise, it

Lax oredii;

gol leoted
accordancea
refundable;

ald
in
ot

are prasuamed
with law and

the pastition
{pp. 2t-21,

does not sldate

CIA rev.)

hat tt 18 entttied Lo the amount

eredi t, pstitioner subuiil t Led

On the other hand,

Of avidonoce was dJdaeetied waived,
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upon motion of petitioner, Tor ftatlure of regpondent’s
goungel to appear and preaesent her avidenog on the date
glven by the GCourt (Resclution, April 24, 1996, p. 108H,
CTA records).,

Al the evidence presented by the pelitivner were
admitted by the GCourt In 1tsg  Hesolution, dated January
28, 1986 (g . 86~ 100, GCTA  records). Both parties
submitted thelr respeclive menoranda.

I8 petitioner entitiled to the amount ot P75 ,000.00
representing alleged overpaid dooumentary slamps taxd

We answer in the attirmative.

Petttioner was dable to prove that the aorrect fave
value of Insurance Policy Nos. 8134706 ancd YI3B/68 1s83ued
to Mr. Ntok G. Enocarnacion and Ms. Soledad 8. Laegaspl,
regpectively, were tn the amount of BP1HO,000.00 (kxhs. E,
E~1, | and 1-1) and P1o0,000.00 {(Exhs. G, G-t, J and J-1)
and anot BI150,150,000.00 tkxh., D=-1) nor R1&60, 160, 000. 00
{Exh. F-1) as encoded in the oomputer, Bince, the
eomputer program automatically generates the docuwmentary
stamps tax due whenevar the face value of tnsuranve
poliocy was sncoded, It will of course compute the sum of
P3765,37H. 00 and P400, 400,900 for the subjectl tnsuranve
policies basad on the wrong amount encoded ingtead of the
gorreot amount of P3I76.00 and P400.00 anly In addition,

petitioner was able to establish that the oclawm for
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refund or tax credit wag fited within the two-vear period
from the date of payment ot the tax. It riied ita claim
for refund with the BIR on Aprit 15, 1994 and with this
Court on MHarch 24, 1495, the reckoning date of the
payment of the tax starts on April 16, 1888 with regard
to documentary stamps lax paid on Insuwrance Folircy  No,
9134706 under AITAP  No. 406241 (Exh. B); and on Apri) 22
18838 as  regards lnsuranve PFolioy  No WidH 7686 charged
under AILAF No. 406280 (BExh. ().

We catinot avuede Lo reéespondent "o 1dtioctihation that
the documentary Slamps tax ot insdurancs Fol oy Nog .
9134706 and vwid8/o0 weie Bol pdid outl of ALAP Nog., 4068241
and 408288, trespectively, due Lo the Fact that gl
policies were issued months betuire Lhe putohase of the
ATAPs . The issue  here 18 0ot the Limetiness  of Lhie
payment of documentaly sStamps tax but the aoverpayment of
tax Lhat arose due to huiman eirror and Lhe recovery or an
exoedsive payment ot a natiovnal thitelial revente tax
pursuant to Seatton 230 ot the NIRKCG.

For easy reference Seclioh &30 of the NIHG  provides
as tollows:

“Seoc. 230. Recovery ol tax evioneously onr

itlegaltily colleocted. ~  NO suit on PlroGeed g

shall be twaintalneac tn any court for the

recoveary of any national tnlteinal revenue lax

hereafter alleged to have beashh ot raneously or
tllegally asseased ol Goliecled, Qr i any
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penalty olalmed to have been without authority,
or ot any sum alleged to have been excessive or

i any manner wrongtully oollected, untii a
otaim for refund or credit has been duly filed
with the Commissioner; but such sult or
procevdtng may bhe wmaintailned, wheaether or not
guoh lax, penatty, ot sum has bheen patd under
protest or dureas.

in any case, no such  suilt or  proceeding
snall  he bLegun afiler the expivdtion of (wo
years from the date of paymenl of (he tdax or
penalty regyardless of any supervening cause

that way arise alter paymeonlz Poruvidodd,

however , that the Commissioner may, aveai

wtlhout A wittttlen olain theaeretor, tefunid or
ciredit any tax, whetr e aon face ot the return

upon  whtoh payment Wa s made suoh jraymenl

appears olearly to have been erroneously pard.”

{Undearsaor ing sunptied)

Furthermorea, W Find 1o fogiu G respondent " s
reasoning that the computer-generalted ledgers shoultd not
be given probative value. fhe cGasss  owited by the
respondentl ‘s counsel refter to the usual ledyger of bhooks
of acoounts and not to the one requtied Ly the BINW to bhe
maintained. it ghoultd be noted that the ledget was
foremost required by the BIR to  keup track on the
dooumentary stamps purchased th advanoe and how they are
utitized by the petitionaer., this Gouet K ot the
impression that respondent 1s checking on  the ledyger
8iNhce a true copy thereof it Is to be subtmitted to the
BiR bhoefore petitioner can buy tor the next set of AlLAM,
It Is to e stressed that under the A1TAP system, 1t {8

only the ledgetr that can account o whether lhe

[ AR}
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CERTIFICATION
| hereby certify that this devision wadg reached
after due ovonstitattion with the menmbers of the Court of
Tax Appeals it acuordanos with Baclion 13, Article VIt

of the Gonstitlution.

Lm0 Qi
EHRES 0 D, AGOL LA
Fresiding Judde
Laut L ol taa Appeald

s I T



