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Respondent sought to v appeal dismissed on
the ground 4 o ' beyend the thidy-day peried
provided /= Section | of Republi: Act Ne. 108 e s
ion te . war o im our resoluti of October
B A, Bapsw i motlen e soeemaldasiion wee aiee
donded i eue moolwbisn of Beassbes 39, LMé. Contiowawi
wma llssss denied by the Supreme o n Collector v
Court of Tax Appea's, G. ¥, Ne, 906, January 29, 1987,
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Ffesas’ products lhich Sue hald Labls. #i5s e G Fas
meF I8 i S W ameam Ees seld e Tenset orelssts &8
G wmmes of a savwmi . who o being wld o able. In
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Al e memcnle e dec’ s apped ol Ypem holding pet -
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5 connection wit: the sum « P . " 51 swsraaite
g W e e s e, petitioner contends
ket he s aet Linkis themeder aw ke sowsanll Muat Ris
salss of the wuv. products to the Aparrd v o
wore not origlim) sa . | . however. the peosi i
of respondent that pe oner =  producer with respe
to the said fas=t products =i i lliaskis fee the Viesd
and percentage t: = 3s ‘uch produce - The ¢ on
be decided ' whether -~ not the = of forest prod.
wete by petitiones to the Apannt |ls=lar Co. e the &l
ginal pel wiiialh amm Gosaile sl Sowaden U of
Nediong!. Inteimal Fevoamws Cedo, ap sEaies,
Se ‘on 186 = . Revenue Code imposes “once on -

@ owor origina’ cal . barter, sxchange, and simi -
amseatiom aither Zox se=iw! &% veilesdils swmeldyse-
Rianw, lnficadd G0 Sannelos s eliiy =5, ap WR%Ra Ge,
Uk mridiion not ceumiaerated (i Sesiiens 11 and 188
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paeducts by S Wise pornew, el el AR SR Sl RN
fommpt dRemged «w =l I D peimeEesi U dadel B8 o e
Ut mensoEw.  Tien Nengkong 1 Fammivil (el Gues SR Sseiised
A5 e

Mo canding - Hongkong | Shanghai Bank oo
v demlpt Ead hoen e seescimed G slkdslatseldve
cdlewles GiEswk der @etaEe = (eEaek dhaEges B el o ERE-
e e soourred to the of 0 of the then Attorney Gene
seal.’” W on opinien duiad Ostehew H7, PSR, ARbesssy
BoRswal Guilakln Paseie? asmeod Ghe vhom e Oessn
charges = intemal revenue . This opinion = the
Attorney General was accepted and app ed without - tien
T e waw whieh =mEs el G cEarepliss wades
L. Acti Nos 35 and 90, among whioh = manaf o0 e

of ||7-‘.

In © ector of Inten.l Revenue . Mariano ' Lacson
G b Nee LA, paeeelaaded gl W, 1960 the Govess-
ment vigoxious = opposed the - i s ameghlies o 5 @R
and vocooca . industry engaged  the manuf s of
wood from the payment of fore charges on the ground ameng
Hleim . Mo fesed charges =% not =oo but the prices
pafd (so (e acquisiiiss ¥ Fesect preducts from i GermiEi-
et The Supzeme Court suctals the .= that fs=st
s, ARG Ui e SWeENEED e DUt SSmied the aEeeiioea
o s mew and maewansy industey Toem Gk peyment oF e
il et SR e gEound Sealk ey BEE G ReN dillneed iy
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paid ‘orast products, ww Govermment w0 0 EREE
w0 i deetziae. N hae whveeesd @ e theexy - Wued
e chesgn ame Fegulatery icad which Gse Aspavwd Jes -
purposéas. In other words. it is now ‘e pos tien
" yespondent at sE=an. o0 ore neithe. taxes imposed
e o) W Gawing pesey deaw the prices pald or shizged
for oot preducts . ng from the contractual relation-
Ss s the Gevernment as se  er and the cutter of
Jorest pEedesty e buyeRs thew ams, U0 46 alieged: impesed
by virtue of he po . i powe:. As wuerit er i prep.
@ tien. Opinien Ne, 27 Se = . 956. = the Secrata
W Mm@ e beem @l LG8 %0 be neted that the Sec-
reta o ad - epportunity  cons._der the opin-
‘on of the Supreme Court ' the Swmww o ause whish Gue pro=
mulgated on y on May . 1960 inasmuch . he yendered |
opinion No. ' cometime in 956,

In support of the new theery, s for the Gover o
ment states that the Supreme Court. '~ the Barretto case.
real'y . leld that fe. . charge = regulatory
foa0. "It . therefere, not strange,” 't is alleged,

*"that the = - don i -aid cese dwe ¢ lengthi ; on "\ reg-
misess hytese ol Yesmot dusiee, queting end sealipnieg is
that =wwwe o = Sections | and 3 of Repoulstions Mo 6%,
W Fammatry sogn et sne.* (Page 2, Supplemental Memorane
dum for Respende . . dated July 6, 1961l. We regret = v
be ~ waable to find = any portion of . decision in the
Barret case any . on that  was the intention of
'+ Highest Court o hold that forest charges are regulatery
“w v the gentra . the Court further trengthened =
e T G Al el TRy g il ssdl G




/ 18 foest preducts am: seoid by the Goveusswat oo
whoever cuts and removes the 'ame frem the forests. K 1
Gl et the eriginal cale s made - the Government .
aad Me SRWeT whe 68Lls sesh fosunt produsts dew W8 he
i subject to the percentage t x imposed = Seetion
of the Revenue Code on his vale of such forest products
because it is ot the origina =a  within the weaning
said section. See Oy Ses. of Justico, Nev. 4. 19463
People V. Pssiex, = Pul.. 100 Accordingl;, e aales
! Jusee. preducts by pe tioner to the Aparri Lumbes Ce,
are not subject to the f xed and percentage taxes imposed
" Sections 182 and 186 of th: Revenue Code. That portion
of = . den of respendent |  lding petitioner liable fo-

'ki—‘ 1T e ":-ﬂ.‘ﬂ,-*{—-""llw‘} ﬁ'ﬁ'{‘*‘rﬁr"ﬁhi| ‘m “ ”m ﬁ:i
“amee . connectien - th caid sa.oo. must have to be ﬁ“'
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With respect to the compromise peralties * there
@Fe twe Llese dsseiedd Udset, the num of BUID in connec-

4 eescoor Leeseow aEe (ssue’ by the Bureau of Fore
=ty fer which isswass VYeme =ze by oaid buress
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von win e alleged vie on by petitises oF Bestieee
S0E and 209 2F the lovsas Code, and ancund, e s 6f

P50 In coooctlon wil o slleged vielati«n COfE
m Wrm ; ol o . m firs' s 1P SR

pet . one:. As ' sppess to be no valid and bind-
- eomp - agreement between petitione  and respondent
s e s es bas's fou col ectin ald amount. the

c o ion thereef is unautherized and {llegs

v vegards 'he second item counsel for pe '
woiits in 0 memorandum that pet tiomer i o d .
keeping Regulations. There is, however no compromise agree -
ment that has been entered into between petitiomer and -
pondent & o0 oo of the former s eriminal liability.
% 40 alleged merely thet petl = "ig /lling to
sny compremise penalty which may be impesed by the Monorable
Court.® " have consistent y held thet Court has oo
power to impose “compromise penaltie VCrimimal vielatioeo
of the Matienal Interna Revenus Code and regulations = -
el ppea . s may be settled extrajudicially. (o
preper - by compromise agresment entered inte between
the taxpayer cencerned and the Commissioner of Intermal Rev-
e, Se. 309. Rev. Code ) This Court may net intervens
in negotiations  toward . tlement of such cases by
compromi

& 4 memorandum  counsel for the Government, thio
Court has been asked to pass upon the | bility of petition-
cr for the additienal sum of 6 .  representing alleged
forest .. and surchorges and ~ales tax and surcharge.
v decii on appesled from makes no referenc: to this amount.
Ne ther ' answer of responder ontains sny allegatien
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snlen 4c made &F G ases of Mayen MNebhawe. S

Sl of Int: Mav:, BToA: N % es. 27, 1988, AR

UF G Re N Lel3000, March 9. 1961 wherein »» increased
e sesenpmsnt of yesponderi 5 that zase. W Usessasad
the amount = a8 « % = st . pesponde @ v ground
that respondent - compu ati was oessnceue . and the in-
wEsane 0 the as~ o sment was made by - Court metu preprie
b comfloEm & Wwo riocondos mequisssenis. T deeisien
im wikek zass (o, thesefess, sawiasly issslsoset 10 the
instant case

In ' with the foregoing opinien. the de. on ap-
pe led from is he  medified. Peti one is v
toe pay the =um of B3, 778,00 v im L rty days frem the
date thi- on becemes final Ne premcuncement = to

$0 ORDERED.

Mandi o, August .

ROMAM M. UMALI
Assoclate Judge
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