REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS

MANILA ['3
N

PRILIPPINES INTERNATIONAL 3
SURETY CO,, INC., M

Petitioner,

- Versus - C.T.A. CASE NIO. 760

COMMISSIONER OF CUSTOMS

Respondent.
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DECISIORN

This is an appeal By petitioner Philippines Inter-

national Surety Co,, Ine., the surety of Jaecinto D,
' Salva, from the deelsion of the Commissioner of Customs
dated February 12, 1900 ordering petitioner and Jaeinto
D. Salva to pay, Jjointly and severally, the total amount
of 72,815.00.

Jaginteo D. Salva 45 the claimant of various mer-
chandise desoribed in Seizure Identification Nos, 24kl
and 2h61, to wits

Five (5) Bundles Fresh Waterchestnuts

Three (3) Bundles Arrowhead (Caladium)

~ Une (1) Bundle Kudzy Vine (Yaas)
One (1) Package Combs (Celluleid)
One (1) Package Cotton Coods of file
fabrie

One (1) Package Electric Fans,
wvhigh arrived in two shipments at the Port of Manils
on Jamary 17, 1955 via the “S5.3. HELIOS" (Customs rec.
PPe 3 & 16). The importations were not covered by
release certificates issued by the Central Bank or any

of 1ts agent banks., Consequently, seizure proceedings

153

- vnd



MOA ADAVE - A
CTA CABE NG, 760

wvere instituted, but during its M@q, the merchan-
dise were released to the claimant under bonds (Customs
rec. pp. 13=-1k & 25-26),

After hearing, the Acting Colleetor of Customs
for the port of Manila ordered their forfeiture for
having been imported in wviolation of Central Bank
Circulars Nos. &b and &5, As 1t appears that the ship-
ments were released under bonds both issued by the
Philippines International Surety Co., Ine., the eclaim-
ant was ordered to pay in eash the amount of r2,815.00
(Customs ree., pp. 71-%2). lNotices of said deeision
wvere served to the ¢laimant and the Fhilippines Inter-
national Surety Co., Ine, ~(t':mstcms rec. pp. 53 & ).
The eclaimant appealed to the Acting Commissioner of
Customs who affirmed the decision of the Acting Collect-
or of Customs, confiscated the bonds and ordered the
elaimant together with the Philippines International
Surety Co., Ine., to pay, Jointly and severally, the
toui amount of #2,815.00 (Customs ree. pp., €1-€3).
Copies of gaid decision were furnished to the claimant
and the Philippines International Surety Co., Ine. on
February 15, 1960 (Customs rec. pp. 64 « €5). Tence
the Philippines International Suresty Co., Ine. instituted
the present appeal on Mareh 16, 1960,

The petitioner gquestions the wvalidigy of the
seigure and forfeiture proceeding: in this appeal on
the following grounds: :
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1. That the sanme are contrary to the
purpose and intent of Republic Aet
FNo. 1%103 and :
2, That said seisure and forfeiture pro-
ceedings are illegal because Central
Bank C ars Nes. W+ and 45 upon
which sald proceedings are based were
issued without Presidential sanetion
and censequently they cennot be ap-
plied with legal forece.
o/ﬂn the other hand, the r-:pnndint assails the per-
sonality of petitiomer to appeal ths decision of the
Commissioner of Customs. It 4s argued that the peti.
tioner being merely the surety of Jaeinte D. Salwa,
has no personality to appeal said decision inasmuch as
petitioner does not fall within the purview of Section
11 of Republie Aet WNe, 1125 and has, therefore, no legal
capacity to institute the petition for review in this
case, /Ehil question has been passed upon dy this Court
unfavorably against petitioner in several cases, (Fhil,
Int'l. Surety Coey Ine. v, Commissioner of Customs, CIA
Case Ho, 745, Resolution, Jan. 12, 1961y Phil, Int'l,
Burety Qu., ine, v. Commissioner of Customs, CTA Case
No. 736, Resolutien, Dee, 3, 19623 seée also Fhil, Int'l,
Surety Co., Ine, v. Commissioner of Customs, CTA Case
o, 771, Jan., Y, 19€3), We ruled therein, that the
surety has no legal capacity to appeal to this Court.
We see no suffieient and valid reason %o depart from
our mling in the aforementioned canou.:j
Even assuming that petitioner can appeal the deei-

sion of the Commissioner of Customs, still we cannot
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agree to the contention of petitiomer that Cemtral
Bank Circulars Nos. W and 45 are null and void.

In the case of Pascual v, Commissioner of Customs,
GeR. No. 1~10979, June 30, 1959, the power of the Nonetary
Board to issue the aforementioned eireulars and the valid-
ity thonﬁr have been upheld (see also Commissioner of
Customs v, Paseual, G.B. We., 1~9836, Wov, 18, 1959).

WIEREFORE, the petition for review filed in the
above-entitled cacse 1s hereby dismissed with costs
ageinst petitioner,

80 ORDERED.

Manila, May 31, 1963.

ROMAN M., WMALI
~ Associate Judge




