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This 1# ap sppeal from the decision of re-

spondent sssessiog agsinst and demanding frem peti-

tioner the payment of Pil,ME6.M5 s 2lleged deficlency

franchise tax covering the period from January 1,

1948 to Desember 31, 1960, Inclusive of the 25% gt

surcharge for late payment thereof, under Seeticn “a

259 of the Fevenue Code, ss amended by Republie Aet |

io. 39, which provides as followss
SEC. : v
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the imposi of a higher tax. x x ] n o

Fetitioner is a pre-wsr holder of s franchise B
erantad by the Mnadatond Naneatl Af Fahedhawan : —'
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PECIBSION -
CTA CASE HO, 1296

Agusen, Bocsuse of the destrvetion of 1its records
during the war, petitiener sought for and was granted
& reconstituted certificate of publie convenisnee and
necessity by the Public fServiee Commission, in F.8.C.
Case Vo. 8533, May 23, 198 (Exh. 1, p- b4, BIR rec.).
The said frenchise wee superzeded by 2 legislative
franchise (Republie Aet Mo. 399), whieh took effeect
on June 18, 19%9. The new franchise was granted
subject to the terms and conditions established in
Aet Bo, 3636 (Model Electrie Light and Fower Fran-
chise Act) of the Philipnine Legislature, as amended
by Commonwealth Aet Ne, 132. Seetion 10 of the saild
Aot reeds as follows:
FRC, 10, In comsideration of the
franchise and rights hereby granted, toe
ntee shall pay into the “Ilﬂl
of the munieipslity in wiich it

is su ng electrie current to the pube
-?:or mmuu, 8 tex oqual F'
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vires, insulators, Mis?'ulh-




DECISION -
OTA CASE 0. 1296
3
On Jamuary 24, 1958, peti’ v 1.

with the Collector of Inter . Fevemue  the refund,
ss 2 leged overpayment of the difference between
the 3§ franchise tax 1t paid & 170 = earaings
and the 2% provided for 'n Aet 3636 (Exh. B, 39,
BIR ves.). Gaid elaim for refund was denled by the
prov neial revenue of Ticer in a letter dated January
19, 1959, and petitioner oo v .o that the amount
o P9, 0hN .99 was being . . nst the petie
tioner . deficieney franchise = and surcharges
o the peried from Jamuary 1. 1953 up to Septenmber
30, 1958, inclusive (Bxhe. I, pp. 23=2%, BIR rec.).

On the theory that petitioner is subject to the
higher rate of franchise tax (5% instead of 24) and
upon ‘vecmmendation of the General Auditing Office
respondent. on June 7, 96 . essessed ageinst and
demended from petitioner payment of »i1h L8645 as
defigcienqy fracahiss Lex, inclusive of the 250
surcharge thereon, for the peried Lrom Jasuary 1, 1948

2o Pecomber 31, 1960 computed as follows:
Total gross receipts per andit . - PhLOE 265,80

tax due thereon - . . oo n # 20,0529
t Amount padd - . . . . & &
:ﬂll LE S BT Y o % o9 oW B Y
N A el

(Bxhe 2, p 6, BB 560.)
On Sovember . 1961, & warrant of distraint and
levy was issued to enforee ' sald assessment asgainst
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colieotian nyesh o oM o o 03Y-00 ae deffebena
Poumiios MaR eesering Mo seFied fees Swe &, 1996
% Bosssbes 11, 1960. Withewt souis.
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