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Vil TOR L. CHING o
BaRBARA D. VERDEBLANCG
Pound St.. Villa Arca I Subd..
Baesa, Quezon City

Sir/Madan:

This refers w0 your letter dated November 22, 2017, requesting'for the issuance of a
ruling. relative to the Absolute Deed of Exchange you executed on October 27, 2017.

It is represented that Barbara 5. Verdeblanco is the registered owner of a parcel of land
<overed by Transfer Certificate of Tule (TCT) No. of the Registry of Deeds
ror Yuzzon City, bounded and descrived as tollows:

“d parcel of lang (Lo 21-8 of the Subdivision Plan PSD-00-077630,
being a portion of Lot 2/, Bives +, PSD-13-016858, LRC Record No. 5973),
situated in Barangay Baes, Juezon City, Metro Manila. . . . .. containing an
area of Jifty (50) square ineiers. wmcre ov less. . . .. "

(i the other hand. Vicior L. Ching is the registered owner of a parcel of land covered
by TCT No. i the Registry of Deeds for Quezon Citv, bounded and
described as foliows: :

e

A parcel of land (151 21-4 of the Subdivision Plan PSD-00-077630,
seing a poriion of Lot 21, Blvetr 4, PSD-13-016858, LRC Record No. 5973,
situated v Barangay Baesa, Luezon City, Melro Manila, . . . . . CONiaining ax
area of jifty (30) squcre ineters, move or less. . . . . "

i1 Is further represenied thai it was only on October 2017 when you noticed that there

\W&s &l €rror in your respective properties. You inadvertently overlooked the inaccuracy of -

lana description described in the said TCTs that resulted to the swapping/switching of the fand
description in particular the lot mimhe-~ i~ = - -sgpective TCTs. The parcel of land with Lot
No. 21-A described in TCT N s truly and legally owned by Barbara D.
Verdstin~~ while the parcel of !lanc with Lot No. 21-B described in TCT No. I

:s truly and legally owned by Victor L. Ching. Thus, on October 27, 2017, you
execuied an Absolute Deed of Exchange 1o effectively rectify the said TCTs and finally
determine the fawful ownership in tie sa:d parcels of land. Hence, this request.

_ in reply, please be informed bzt Section 24(DY(1) of the National Internal Revenue
Coce o1 1997, as amended, states tha: .

“SEC. 24, Fncosme Tux faizs, —
I\t X Ixx

L3 Cupisal Gains from Sale o Rewi Property. —-
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(1) In Generul. - Thz pi ovisions of Section 39(B) notwithstanding, a final
tax of six percent (6% bused on the gross selling price or current fair market
value as determined in dccoreance with Section 6(E) of this Code, whichever is
higher, is hereby imposed w207 capiral gains presumed 10 have been realized
from the sale, exchange, or whey disposition of real properly located in the
Philippines, classified as caria Lssets, including pacio de retro sales and other
forms of conditional sales, &y sniividuals, including esiates and trusts. Provided,
Thar the tax liability, if any, on gains from sales or other dispositions of real
property 10 the government or <y of its political subdivisions or agencies or fo
government-owned or controlied corporations shall be determined either under
Section 24 (A) or under this Subsection, at the option of the taxpayer.” (Emphasis

supplied)

In the case of Salud vs. Conemissioner of Internal Revenue', the Court of Tax Appeals
had the occasion to rule that the Nationel Internal Revenue Code of 1997, as amended, does
not define nor qualify the phrase "other disposition". It is clear, plain and therefore must be
applied without attiempted or strainca imerpretation. It shall be construed in its plain and simple
meaning. "Disposition" means an act 51 disposing; transferring to the care or possession of
another; the parting with, alienation of, or giving up property?. :

Apnlying the above ruling of *e Court, it is therefore clear that the phrase “other
disposition” includes within its purvies ali kinds of dispositions of real property under Section:
24 (D) (1) of the National internal Revanue Code of 1997, as amended, unless specifically
exciuded therefrom or subject to ar.oiner tax treatment pursuant {0 different provisions of the
National Internal Revenue Code of 1597, as amended. Thus, the Absolute Deed of Exchange
dated October 27, 2018 execured you, in the absence of a specific law excluding it from the
coverage of Section 24 (D) (1) of the Natfonal Internal Revenue Code of 1997, as amended, is
deemed included within the purview of e said provision. Therefore, it shall be subject to the
capital gains tax (CGT) imposed thergin. :

‘ Moreover, the conveyancs bzing & disposition of real property under Section 24 (D) or

ihe _Nauonal Internal Revenue Code of 1997, as amended, is likewise subject to the
documentary stamp taxes (DST) isaposed in Section 188 and Section 196 of the National
internai Revenue Code of 1997, as amended.

Piease be guided according. -

Very truly yours,

.-t MR,
) CAESAR R. DULAY
Commissioner of Internal Revenue
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i CTA‘ £83 Case No. 412 dated April 30, 2666
= Black's Law Dictionary, 6th Edition
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