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Yor vieclation of section 1005 of the Tariff and
Customs Code in relation to Sectiomn 2521 thereof,
the Collector of Custous, Pﬂrtt. of sparri, in his de-
cision dated November 13, 1973, i{uposed a fine of
#10,000,00 on thwe veassel MN/S "TUNG HU", This was
affirmad by respondent Cormissioner of Customs in his
decision prowmulgated on September 11, 1974, Unsa-
tisfied with this decision, petiticmec W & E Shipgping
Agency, in i¢s capacity as -qint. of sald vessgel,
brought the instant appeal,

After the ijssues were joimec with the filing of
respondent’s snswer on January 31, 1975, this case
was set for trial on the werits, upon moticn of pe-
titioner, on April 18, 1975, On this scheduled date
of hearing, theres was no appearance of both parties,
1t appeared, however, that the Clerk of this Court
was informed by telephone of the inability of counsel
for petitioner to attend the hearing because he was
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still in Cebu, The Court therefore granted the
request tc have the case reset for hearing on June
11, 1975, which was later postpomed, wpon motion
of both parties, to August 11, 1975, snd eventually
to the next calendar of the Court.

Subsequently, upon motion of petitioner, the
case was again set for hearing om May 25, 1976, la-
ter to Mareh 13, 1977, and to the next calendar of
the Court., Afte: petiticner®s motion for resetting
of the case on account of the resignation of the
lawyer handling this appeal from the law firm was
granted, the Court pustponed for the last time the
hearing to March 13 and 14, 1978, At the scheduled
hearing on March 13, 1878, however, both parties sube-
mitted this case for degision based on the pleadings
and the Customs records, Ne trial oh the merits was
therefore conducted by the Court,

. Under the well-scttled rule that one whe prays
for judgment on the pleadings without offering proof
as to the truth of his own allegations, and without
giving t.lu opposing party an opportumnity to introduce
evidence, must be ynderstood to have admitted the
truth of all the material and relevant allegations
of the oppusing party, and to rest his motion for
judgment on these sllegations taken together with
such of his own as are adwnitted (Bauermann vs, Casas,
10 Phil, 3686; Lvangeliszta vs, De la Rosa, et al.,
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76 Fhil, 115), the parties are therefore considered
to have rested their motion for judgment on their
own allegations teken together as are admitted, orx
deemed admitted, and omn the basis of the facts as
a;rt shown by the Customs records,

Tha facts that led to the impositicn of the ad-
ministrative fine of »10,000,00 against the /S
*"TUNG HO", as gathered from the pleadings ané the
Customs grecords, and :ntné in the decision appealed
from dated September 11, 1974, a copy of which is
Annex "A" of the petitiom for review and wvhich is
found on pages 112 and 113 of the Customs records,
are as follows:

*Ae That the M/5 "TUNG HO" arrived at
the port of Aparri on April 3,
1972, under Registry No,., 16/72,

“B. That part of its cargo consisting
of the fellowing articles were not
manifested in its Inward Foreign
Manifests

i1, 14 Bales of polyester
double knit fabrics and,

2, 17 more bales of polyester
double knit, these were
however listed in the
Ship®s Varcels Lise,

"C. That on April 4, 1972, while the
subject vessel was still at mid-
stream, l4 bales were surrepti-
ticusly discharged onto a motor-
boat which then spirited awvay;y

“S. That on the same day, April 4, 1972
the same vessel discharged 17 more
bales of polyester double knit
fabrics,
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"Considering that these two acts of dis-
charyg involved only ons act of carriage as
ated by law, that is, the ship came
in carrying ummanifested cargo, these two dis-
charges in ohe single voyage is considered one
single act or viclation of the provision of
the Tariff and Customs Code.

*After due bmtg; the Collector of Customs,
Port of Aparri found t the subject vessel
through its responsible efficers violated
Section 1005 of the Tariff and Custowms Code of
the Philippines and therefore subject to a fine
under Section 2321 of the sawe Code.”

Ia asssiling the decision eof respondent, m-
tioner under paragraph XI of its petition for review,
alleges that the same (decision) is erronecus and
contrary te the wmmmlnw\mﬁclm
grounds:

1. That the 14 bales ¢f polyestsr double-
knit fabrics alleged to have been discharged
by the vessel on a nctor boat were not found on
board the vessel 55 “"TUR HO™, om the comtrary
it wes never found by the combined IC and ASAC
agents, Neither did the customs authorities
see that these shipwments consisting of 14 bales
of pclyester double-knit fabrics unloaded from
the vessel but acted merely on informaticn;

2. That the l4 of the 17 bales of polyester
double~knit fabrics which were discharged by the
vesasel at the fort of Aparri is duly manifested
as this was reflected in the ship’s parcel‘’s
list which was submitted to the Bureau of Customs
at the port of Aparri;

3., That the impesition of the fine of
#10,000.00 ig unjust and umreascunable in as much
as there was no evidence to show that the vessel
acteally conveyed a total of 3] bales of polyester
m.—mc fabrics. Neither was there any
evidence tc show that the vessel dumrw 14
bales of polyester double~-knit fabrics on a motor
boat as this wes never iantercepted by the com-
bined PC and ALAC agents mor the customs autho-
rities of the Fort ¢of Aparri., MHoreover, the fine
of »10,000,00 is unjust and unreasonable consi-
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dering that 14 of the 17 bales of polyester

double~knit fabrics wvere duly reflected in

the ship's parcel's list and im the bill of

lading and the amount of #10,000,00 is con-

sidered unreasonable and unjust since the

value of the 3 bales of FDEF which was mot

included in the parcel's list is minimal,.”

(pp. 4=8, CTA records.)

This case having been submittec for judgment
on the pleadings, as stltéd above, petitioner however
offered nc proof as to the truth of its own (afore-
said) allegations, notwithstanding the specifie demial
thereof by respondent and his special and affirmative
defenses averred in his ansver that petiticner®s de-
fense in paragraph X1 of its petition for review,
which were the same defenses raised in the seizure
proceedings as well as on appeal before respondent,
do not merit consideration because the law recuiring
all cargoes to be duly manifested by the carrying
vessel is wandatory end admits of no excepticn; thaet
responpdent’s flndinqi of fact are based on ;uhut-nttal
evidence; and, that the imposition of tle maximum
fine of ¥10,000,00 is warranted by the circumstances
of the case considering that the vessel "TUN HO® eorx
“TOUNG HO" 4is notoricusly involved im smuggling acti-
vities and in repested wioclation of the law reguiring
cargoes to be duly manifested. (pp. 23-24, CTA
tndurﬁs.) |

T™he issue, therafore, is whether the imposition
of the administrative fine of ﬁlﬂ,&ﬂﬁ.ﬂn against the

M/5 "TUNG HO" is, under the circumstances, valid,
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proper and im accordance with law,

The controlling provisions of Section 1005 and
Section 2521 of the Tariff snd Customs Code read as
follows:

m. lOOSQ

port must % on lnard a euwlm manifest of
all her cargo.

All of the cargo intended tc be landed at

a port in the Philippines must be descrided inm

::yarato manifests for each port of call there-
Py X K Ra

A cargo manifest shall im nc case be changed
or altered after entry of the vessel, except by
um of an smendment by the master, consignee or
agent thereof, under cath, and attached to the

eriginal manifest; x x x,

22X x x x x XX

SBC, 2521,

= I: ‘. ‘,‘. "1'_ L K et b I S - .
or % from a port of emtry without submit-
ting the proper manifesats to the customs authe-~

rities, or shall enter or depart conveying un-
manifested cargo other than as stasted in the
next preceding section hereof, such vessel cor
aircraft shall be fined in a sum mot exceeding
tam thousand pesos.

X X X X xx XX X

Under sSection 1005 of the Tariff and Customs Code,
it is an jimperative obligation of every vessel from a
foreign port to have on board a complete manifest eof
all her cargo, No exception is mentioned im the
statube, .n.um is there mention of amy exception
in Section 2521 of the said Code providing for a fine
for vessels without proper manifests, sor im Section
2530 thereof providing for the confisestion of unm-
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manifested goeds. The recognition of any attempt
to read inte the statute any exception would be
contrary to the pervasive aspirit as well as the
clear lamguage of the aforequoted sections of the
Code. (Smith, Bell & Co. (Phil,) Imc. vs. Commis~
sioner of Customs, CTA Cases Mos., 1728 & 1921, July
22, 1969; Macomdray & Ce..vs. Comsissioner of Cus~
toms, CTA No. 1930, December 27, 1969 Macondray &
Co,, Inc. v, Commissioner of Customs, CTA Case

¥eo. 2079, September 29, 1$72; Macondray & Co., IncC.
ve, Commissioner of Customs, CTA Case Re. 2138, Sep-
tenber 30, 1972; Macondray & Ce., Inc, vs. Conmissioner
of Customs, CTA Case No. 2140, Nevewber 15, 1972;
Macondray & Co,, Ime, vs, Commissioner of Customs,
CTA Case Weo. 2073, November 15, 1972,)

As clearly and explicitly stated by the Supreme
Court in the case of B.s; ve. The Steamship *m-;
32 Phil, 228, the evident intent and object of these
uqm for the submission of manifests by all
vessels from foreign ports is to impose upon the
owners and officers of such vessels an imperative
cbligation to submit lists of the entire lading eof
the ship im the prescribed form, in order to facili-
tate the lsbors of the Customs and immigration officers,
and to defeat smy attempt to make use cf such vessels
to secure the unlawful entry of perscas or things im-

to the country, N
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ef the snactusut, (Jee also Macondray & Co,, Inc. vs.
Commissioner of Customs, CY~: Case Mo, 1930, December

27, 1969, Americen Steamship Ageacies, Inc,., Vs, Com-
ajssioner of Customs, CTi Case Wo, 1851, mMay 3, 1.91?:
Foi. Suellig, Inc,, in its capscity as agent of the
88 “HONCHONG ZXPORTER™ ws, Commisslicner of Customs,

CTih Case Bo, 2467, may 31, 1578.) And it cannot be
doubted thet the intention of the law is to provide
for the impoeition of the prescrilied peaalties, whether
it appears that such unsanifessted carge was placed |
on board with or without the cunsent or knowledge of
the owners or ship officers amd despite the poasibie
ity of individaal harcahipa in sowme instunces, The
penslty way be Llmposed notwithscanding the absence

of afifirmative prool that such usmanifested cacgn was
t&,ﬁﬂhﬁﬂatm!mlpwtnnm. (sme
Bube V8o The steamship “Rubi®, supra.)

We, therefore, find mo merit in petitioner's
cCause,

Having srrived st ths cenclusicn that the M/s
“tURG KO" carried ummsnifested caryo in viclation of
Section 1005 in relatiom to Section 2511 of the
Tariff and Customs Code, petiticmer K & § Shipping
Agency, in its cepacity as sgent of the S5 “TUNG
HG%, and the said vessel are therefore iiuble for
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80 GRLERED,

Juezon City, Uctober 30, 1976,

Acting FPresiding Judge

I CONCUR:

7

_ ,
cm:;m: WTE i. ROALUIN

sBsociate Judge
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