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Petitionexr is the consignee of one (1) elec- o
tric range with four {4) burners and one (1) fri- d
gida;rﬁg which were brought by the RPS “MISAMIS |
Qmmu‘(*&it of the Philippine Navy, from =
Japan on Septamber 2, 1954, They were*orderod i
funfnited by'the Collector of Customs of Manila " i
in a decision rendered on March 18, 1955, firstly, |
fer being unmanife&ted Jmerchaﬂdisa under serﬂﬁﬁn i
- 1363 {g) of the Raviseﬁ Aﬁministrative C“%ﬁ?*““d* T
secondly, for failure to secure a license to im- ;k'?ﬁ?\,
" port the same from the Central Bank pursuant teo Cir<
cular No. 45 of the Central Bank, Ubaﬂ'&#p¢a1:¥9;' 1 
thﬁ-ﬁ@unitsisnsm of Customs, respéndoat'hiiiiaﬁ‘ : :}ft £
_the decision of the Collector of Customs was af=
firmed. 3 : b : ‘

Relative to the first ground upen m.wa the ©
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issue has been settled in the companion case of q

Lt. Col. Leopoldo R. Relunia v. Commissioner of

Customs, CsT.A. Case No., 18l, November 14, 1956, i

wherein 1t was stated ard we guotel

¥x x x the existence of a manifest !
in this case has been sufficiently
established. On September 17, 1954,
the then Acting Commissioner of Cus-
‘ toms wrote to the Chief of Staff of
the Armed Forces of the Philippines
stating that, according to his infor- "
mation 'a copy of the skhip's manifest . |
- govering said cargo has been secured
by that Office from the Commanding _ i
Officer of the vessel', and requested
that 2 coples of saild manifest be furw
nished the Buregu of Customs. This let-
ter was referred to the Philippine
Navy. Commodore J. Francisco, flag of-
ficer in Command, wrote to the Commis-
sioner of Customs transmitting twe
copies each of the manifests. The let-
ter of Commodore Francisco, dated Oc-
tober 9, 1954, readss -

X i x x

“Commodore Francisco certified to
the fact that the cerge on board the RPS
‘MISAMIS ORIENTAL' when it arrived from
Japan on September 2, 1954, were manifes-
ted, and he furnished the Commissioner 1
of Customs with two coples of said mani-
fests. The earge officer of said ves-

. sel testified in Court that he prepared
_ said manifests. No evidence has been
presented te contradict his testimony.
x x x The manifests were obviously pre- ¢
pared in compliance with Standing Opera- \ :
ting Procedure No. 12, dated February 12, L, ”
1953, of the Philippine Navy.®

S

Petiﬁianer argues that even assuming that
there was really no manifest for the carge, still
the RPS *Misamis Oriental®, being & nawy vessel, is

not required to produce any cargo manifest because

|
|
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for hire.' Dragich v, Los Angeles | *
ggugg%; 86 P. 2d @59, 30 Cal. App@' I !

That pleasure yacht was car- |
rying for crew stolen lobsters tak- :
en out of season on single occas-
sion without hire did not consti- ;
tute 'engaging in trade' within
forfeiture statute. The Chiguita,

C.C:As Cal., 44 F, 2d 302, 303.

*It does not appear that the RPS 'Misa-
mis Oriental’, when it arrived from Kores and
Japan on September 2, 1954, or prior thersto,
was occupied or employed-in the transporta-

z tior of merchandise in the way of trade; or - . |
that it was continuously or habitually trans-
porting goede in foreign trade for hire. We
take it that respondent's conclusion has been
inferred solely from the fact that said ves-
sel carried on that one occasion dutiable
merchandise. We do not believe that, under
the circumstances, the said vessel may be con-
sidered as having engaged in foreign trade
within the meaning of Segtions 1221 and 1225
of the Administrative Code so as to refuire
it to ‘report and enter' on arrival in the
Philippines.®

We now come to the other ground relfed upon

‘ by respondent in hls decree of forfeiture. It is
contended that the merchandise consigned to peti-
tioner is subject to forfeiture for the xn%sﬁn that
petitiener-consignee failed to secure a ligengﬁﬁin
viclation of Central Bank Circular No. 485,

From the testimonial evidence, it appears that

the eleetric range and frigidaire in gquestion were

purchased by petitlioner with dellars received by
him in the form of salary and sllowances as an offi-
_ 7 cer of the Armed Forces of the Philippines while he
7 was on detail with the Philippine Liason Group (UN}
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attached to the Philippine Mission in Tokye. This -
evidence has not been denied, much iess'ﬁ@ntradigm

ted by respondent. We take it, therefore, that the
importation in question did not involve the sale |
of ferelgn exchange. ] ]

We have held that Central Bank Circulaxs
Nos. 44 and 45, inscfar as they seek to regulate
importations of merchandise which do not involve
the purchase of foreign erhange, are void., {Leu-
teric v. Commissioner of Customs, C.T.A. No. 29,
April 18, 1955 Nepoﬁuﬁenc vs, Commissionéwr-of
Customs, C.®.A. No. 122, July 26, 1956; Auyong
Hian v. Commissioner of Customs, C.T.A. No. 219,
October 31, 1956; Brille v. Commissioner of Cus-
toms, C.T.A. No, 176, Nov. 14, 1956;). Con@equent-
ly, theé importation in question cannot be validiy
forfeited under Section 1363 (£f) of the Revised
Administrative Code as it does not involve the -
purchase of foreign exchange,

WHEREFORE, the decision on appeal of the
respondent Commissioner of Customs qith rgaﬁeét
to the electric range ahd frigidaire in queétiﬁn
is‘he:eby réversed, We decree the xele&ﬁé of saiﬁ
aiticles to petitioner upon payment of t@h_&@rEEQ-
ponding customs duties, taxes and tﬁ%her:ﬁhﬁzges;
Without pr@nnuﬁcqmsnt'as to costse ' __'

$O ORDERED. . . - 2 " u ..;

Manila, April 2, 1957, | iy
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(Sgde} ROMAN M. UMALT
Associate Juﬂgg







