CITY OF MANILA
P-nhnu.

versus CIA CASE NC. 1739
THE COMMISSIOMSR OF | ng
CUBTOMS . o
lespondent i
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RESBOLUTION

On Marech 16, 1966, petiticner, the City of
Manila, filed a petition for review in this Court.
On March 23 1966, respondent Commissioner of Cus-
toms filed a motion to dismiss ssid petition for
review. The prineipal ground of the metion teo
@isniss was that the petition did not state that
the Commissioner of Customs had alresdy rendered a
decision whdeh could be the subjeat of a review by
this Court and thus this Court had no jurlisdiction
to entertain same,

On April 6, 1966, before the Court could act
on the said motion to disaiss,6 the City of Yanilas
filed an amended and/or supplemental petition for
review. In the said amended and/or supplemental
petition, petitioner corrected the jurisdictional
flaw of the original petition with the insertion
of an sllegation to the effeet that on March 2%,
1966, petitioner, through its Mayor, wrote a letter
to the respondent Commissioner of Customs appealing
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for & ressmsiisciiam o the okids Galke W U
Csllector of Customs, dat ‘m & " 0tar Gutel Aprild

Iy 1966 =0 Commissioner - Customs denied v
petit oner . request for reconsideration. The -
after. during the hearing of April th, 1966,
ticaelr s=oad thaE 9% Bo 0llowed te withiraw iits
original petit ov for reviuw and tha® 1 smended
and/or supplemental p /' 5 be nivitted as o e
petition for rovdew = o the origimal aus.
Respondent then ~aked that he be allowed o
written motion to 41+ . the smended snd/or sup-
plemental petition and on Apr = 6, 1966, . pondent
G0 B welc o to disaiss whiehy in the
analyi s, way based on the jurisdietional all -
tions ‘n said amended aad/or supplemental petition.
As thieo Court declared itself with Jjurisdiection an
the bases of sald sllegations. 1a an order of April
19, 966, reipondent filed s metion for reconsider-
ation of said order alleging among other grounds,
lack of paymea. of the preserided decket fee for
the v petition for review.

it 49 an ostablished rule in this jurisdietion
that when it appears from the very face of the
complaint that the Court Las ne Jjurisdiction over
the subject metter of the case, an amendment of the
complaint se = to eonfer jurisdietion t- the Court
can not be alloved alter © mot on to dismiss ha
been filed. nee it 1s elementary that the court
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SmEe TUFeR pove Jurloifetian oway e ues U
Fulldly on v amendmenty o Gewroe
that ibe aemrt Shes shenid preperly feliaw
af=ilon the '.iilZ-.i.iz..')(h-.ﬂl wie Carandang,
Gan.; Ro. 5, 2387 Tesess Pulln Vés. ds Recasie
vs. "ustice of the Feace of Camiling, Tar . =" al,
52 Off. Gas., No. |7, September 5. 1956, p. 5/59)-
ieedless to . the amended and/or supp
petition was obviously filed o cusu v Juriocioivias
" defect of the origina petition, but when it
dewned upon petitionmer . o opet e
petitioner moved te withdraw ni  originel peti
end  tted | omended = supplemental peti-
“lon w0 . pew petl  on, (lnu then - w petition,
£11455 fuc should be peld for 10 for it (i & ease Ais
tinet  the first [lowever sympathetic this Court
may be to petitionmer s plight 1t <o net o plausible
reason for apprlying the docket feo for t. original
petitien to his new petitica, s it suggests, in-
s me “nde eourse would praetieally render
nugatery the 0 regard smendments of complaint:
and pet. . To sccede to petiticner'  ples would
" eireumvent well-established = on pleading
and practice. Tigving falled to pay the docket fee
for  new petition, there seems to be no al
nat o 50 Uee Court tham to 41 v the “)h-
sape o, Endencis, 57 Phil.. 5523 Yaldesz vrv. Ocumen,
L~13536, January 29. 960; Dacudac vs. Duens:, Le




14355, May 20, 1960).

A" any rate | oppears tha' the . ' Wi
apes e wigeasly e paid, the iEsln alenssd ael
due protest filed before = Collector of Customs.
The questions ' by pe oner before us
very . 0 threshed out = that preceeding.

WH'NERFCRE, thi- case '« heredy ai - v,
without prejudice, and se = ' intervention
Felipe Juan, Jr. of Yakati Northern Motors, without
pronouncemnent as to cos

S0 ORDERED,.

Queson City. April 6, 1967

ROMAN M. UMALY
Presiding Judge

RAMGN L. AVANCENA liﬂlllhﬂ Re auvaw
Associate Judge Associate Judge




