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COURT OF TAX AFFEALS
QUEZON CITY

JARDINE FLEMING (FHILIFFINES),
INCI ,
Fetitioner,

-~ Versus - C.T.A. CASE NO. 34667

THE ACTING COMMISSIONER OF
INTERNAL REVENUE,
Respondent.

e
Py

(v
IaS

DECISTION

In its letter of July 12, 1983 to respondent
Commissioner of Internal Revenue, petitioner
Jardine Fleming (Fhilippines) Inc. requested for
the refund of the amount of F19,798.98 representing
income tax withheld and paid by various withholding
agents from its professional/advisory fees for
taxable years 1981 and 1982. 8ince no action was
taken seasonably by respondent on its claim for tax
refund, petitioner filed the instant petition for
review for racovery  of the said amount of

F19,798.98.
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The facts are not disputed, respondent having
submitted this case for decision on  the basis of
the pleadings and records aflter petitioner has
presented its evidence., As alleged in the petition
for review and admitted by respondent, and borne

out by the records:

1. Fetitioner is a domestic corporation
arganized and existing under and by virtue of the

laws of the FPhilippines, with principal office and
place of business at 222 Buendia Avenue, Makati,
Metro Manila.

2. Respondent is the duly designated and
incumbent Acting Commissioner of Internal Revenue
nf bthe Fhilippines duly aunthorized by law to act on
claims for tax refund or credit and on other
matters involving the enforcement of national
internal revenue laws, with office gt the BRIR
National Office Building, East Triangle, Ouezon
City, where he may be served with summons.

T For the calendar years 1981 and 1982,
paetitioner recaived from various domestic
corporations advisory/professional  fees from which

the ocorresponding tax was withheld and duly

remitted to the RIR under the Expanded Withholding
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Tau éystem. (Exhibits "B-1", "B~2"; "R-3ZY, "J",
wRtLOMEM, MM, UNT, MOt, tPY, "R-1t, t@E-2v, "G-Iv,
and "Y".)

4. The amount of advisory/professional fees
raceived by petitioner and the corresponding tax
withheld for the said calendar years 1981 and 1982
are as follows: ("B-1", "B-2", "R-3", "C", "C-1",
“p*, “D-1", “E", “E-1%", “FY“,“F-1", "“GB", “BG-1", "H",
U1t T, I, I, MR, MR, UM, N, tav,
", "R, "R—-1", “S", "S-1", °"T", "T-1", "U","U-1",

uvu’ “V"‘l“, "N“, “W"‘l“_., nxu! nx__,lu,' and nyn_)

Yeatr Tax Withheld
Covered Amount and Faid
1981 F165,743%.00 F11,3568,00
1982 bbb 270,00 A3, 152.00
Total FOE2,015.00 F24,720 .00
D The above income payments were duly

declared by petitioner as.part of its gross income
as shown under Schedule 2 of its final annual
returns for 1981 and 1982, (Exhibits "R", "B-1",
“R-2", "B-3", MQ", "@-1", "Q-2", and "Q-3".)

6. In the calendar year 1981, petitioner
suffered a loss and consequently had no income tax
liability against which to apply the available tax

credit. For the calendar year 1982, petitioner had

1lv
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A tavable dncome of only F1L,954.00 and thus it was
only able to apply the amount of F1,954.00 against
itsm dneome tax liability as shown in the return for

Bhe aaid year, leaving a  refundable  amount of

(FR24,720.00 less F1,934.00). (Exhibits
"RY, "E-l", YRe2", "B-3", "Ee4', "R-5", "E-&6", "Q"Y,
e, TR0, eIt 040, "A--5Y and "0O--4"L)

7. On July 19, 19853, petitioner filed with
respondent a2 olaim for refund of the amount of
FFI9,798.98 only oult. of the total refundable amount
of FE2,7646.00  which said  amount of P19,798.98 it
was able  to o support with individoeal certifications
imaued by the wilthholding agents concerned  and
corresponding coples  of revenue tax receipts. bank
cornfirmalion recelpts and  accompanying  returns.
(Erahdbiits "R, “Eedt, “R-2Y, "R, "R-4", "B-5",
UEReL A, TR, a2, "3, -4 ,U0-5" 046",
"I ana “Ze-1M )

22, The amount of PL9,798.98, subject of the
claim  for e fund, WA never  applied againgt
petitioner’ s income tax liability. (Exhibits "R",
"Rl YRR, YReIU, "Re4AUUR-HY . "R, MAN O,

ll[’:],_n"'?ll . !|[’;].‘__,:T;Il . |I(‘;l__.’q_ 11" . ”[;’""'53 ”n " ll[;)_»‘() 1" . " Z i s C.Rn[j 1" z___l 1" N )
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?. To date, respondent has not yet granted
petitioner’'s claim for a refund of the said amount
of F19,798.28.

Hence, this petition for review.

The lone question tendered for resolution is
whether or not  petitioner is entitled to a
refund/tax oredit of the amount of F19,798.98
representing overpaid and  wunapplied oreditable
withholding tax on income as of December 1, 1782.

It is not disputed that:

(a) During he year 1981, petitioner’'s

corporate annual income tax return
reflacted a net loss  and that it had a
total ocreditable tax of F11,568.00 which
was shown as refundable thereon.

(b)Y During the year 19832, petitioner’'s

corporate annual Lneome tax reaturn
raflected a net income of F5,584.,.00 and a
tay dur of FL,954,00, After petitioner
credited  against said tax clue of
F1,954.00 the Lotal amount of F24,720.00
reprasan g it 1982 creditable
withholding taxes and the refundable

amount of  FL1,568.00 which is shown  in

11o
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its 1901 income tax return. petitioner’s
1988 tax return showed a refundable
amount of P22, 764600,

() Pebtitioner howsver  was  only  able  to
support with individual certifications
issued by wilthholding agents (BIR Form
1747%) and official receipts the total
amount of F19,798.9.

(ad)

consegquently oy ly the amount of
F*19,798.98 was claimed as refundable.

() The revenue exsaminer to whom this claim
fore rafund was assigned for investigation
raconmended the grant of the refund,

The gquastion involved in this case, 1in  Lthe

Tight, of fthe facts presented, is far from being one

af first In Dataprep (Fhils.). Inc.

viase Dommissionas  of ITnternal Revenuwe, CTA Case No.
EAHCO, March 30, 1984, bhis Couwrl, speaking through
Judge Alex 7. Reyes, sustained a taxpayer’'s oclaim
for refund on bthe basis of tax returns and BIR Form

-

L74% (Agents Certification). Ty cquote:

Freords make it colear +that
s oancome tax eeturns for the
VETE in gquestion have shown
spondent has not dssusd any
suensmenl. nor disputed  the

deficiency

1i.
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correctness therseof. The requisite
statemant or certification of the amounts
wilthheald and deducted by peltitioner’'s
customers thru which the respondent
collected the taxes and upon which tacked
the claim for refund could furnish  the
atisfaction of dufinite resolution.
Respondent points to no factual error nor
superfluitises which nead bhe abridged
sucept for  the non crediteability of taxes
on  bank interest payments as earlier
pointed out. Aw thus shown the basis of
the claim is nobt short of specific support
in terms of tractable data openly laid and
fully disclosad foe any legitimate
analysis, doubt  and objection but action
thereon appears oconsigned in a limbo  of
lingsring verification to date. We see no
reanon oand none is vouchsafed why a simple
case, where fTact and  fabrication are no
longer indistinguishable, should remain
curiously  unperturbed, It may be
neceszary Lo repeat what this Court said
in whe s plainly  apply to  the case at
bar Lhat, "But as shouwld be expected, the
action could be maintained on the basis of
the pleadings, admission and affidavit of
the parties which neither provokes any
unzettling gquestions nor involves material
Far Al es genuinely in dispute. The
administrative machinary ar pProcess
ramployed on the right to the claim seems
o have moved barely at idling speed. To
he relatively gquiescent for some four (4)
yaars on a olalm of such a simple nature
and not so considerable a stake which no
longer incites controversy nor  excites a
nqueasy sense  of expectation, ocreates but
an  unwarranted bureauwcratic inertia of
inaction, Readily a legal conclusion can
he safely reached. Fetitioner or any
similarly circumstanced taxpayer for that
matter deserves & measure of fair dealing
in oa more expeditous and  competently
responsive achtion.” (Commanweal th FPacific
Consultants,  Ltd. v. Commissioner of
Internal Revenue, CTA Case No. 2953, May

0

1.0
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FReaven

Cort

Inter

1%, 1982.) The circumstances obtaining in
the case at bar compel us to sustain the
tenability of petitioner’s vright to  the
2 fund hased O the evidence and
pleadings.

And, in  Coomonweal th Management and Service

ration  wHE. The Commissioner of Inte
ue, LTA Case Nao. 3232, June 26, 1985,
helo s

"To prove  these excess  income  tax
payments, petitioner presented in evidence
its  income tax retuwns  for  the vyears
involwved, the corresponding nfficial
reaceipt for its income  tax payments, as
werll  as the wvarious withhnlding tax
certificates issued to petitioner. No
controverting avidence was presented by
raespondant . As a matter of fact, as
el above, respondent submitted  this
wass for decision on the basis of the
pleadings and the records aflter petitioner
has presented and offered i1ts  evidence.
Since one  who prays  for judgment  on the
pleadings withoat offering proof as to the
truth of his allegations, must be
tniterstood to o have admitted  the truth of
211 the material and relevant allegations
iaf the  opposing party, and to  rest  bis
motion for  Judgment on these allegations
taken togebthaer with such of his own as are
aclmi tted (Bausrmann vs. Casas, 10 Fhil.
ERAy Evangelista vs. De la Rosa, et. al.,
7&H Fhil., 118, respondesnt, as pointed out
by peatitioner, may he considered as not
cuies tionead sRrlously peltitioner s
antitlement to  dits claim for refund. (p.
84, CTH records).

s

ACCORDINGLY respondent Commissionetr

nal FRevenue 65 hereby ordered to grant a
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rnal

this

of

tax



DECISION -
CTA CASE NO. 3667

credit to  pebtitioner Jardine Fleming (Fhilippines)
Tre ., in  the amount of F19,798.98 representing
petitioner’'s overpaild and unapplied creditahble
withholding tax on income as of December, 1982,

S0 ORDERED.

Aueron City, Metro Manila, January 20, 1988.

Craitde,

AMANTE/F ILLER
Fresiding Judge

WE CONCUR:

CONETANTE £. ROAQUIN
issociate  Judge

Z. REY

“
b
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CERTIFICATTION

I hereby certify that this decision was
reached after dus consultation among the members of
the Court of Tax Appeals in accordance with Section

13, Article VIII of the Constitution.

Cornaile

AMANTE PILLER
Fresiding Judge
Court of Tax Appeals
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