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REFUBL IC OF THE FHILIPFINES
COURT OF TAX AFFEALS
QUEZON CITY

LEILANI C. DIAZ,
Fetitioner
----- woE e g o C.T.A. CASE NO. 4276
BUREAU OF INTERNAL REVENUE,

REVENUE REGION NO. 11-FEj; /
and/or CRISPIN G. AFOLINAR, }/:lf1 %qg

Freavaponcdent,

D E=E I = I 0O rd

Frevopormcen . Commlasiomner  of  ITnbermnal  Feveriie,

anoa o metdion fi ed  on fAuopesb 22, LTER, sesls hhe
fiemmiasal of the petition for vevioew on the ground
af Flack of Juteisel et oy, Mex oo tencs that the
aﬂnmaf I e A 14 by e G e e
amasaanent  as not been dispoted  or protested
pursuant  ho Section ZL9-0 of the Mational Internal
Ferverue Code  as amended by Fresidential Decres Mo,
Y7775, Januwary 14, 19281 hence, there could not be
any decision that may be appealable to this Court
\
as contenplated in Section 761) of Republic Aot Kol

O
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We agren with re

ponden b,
The pertinent facts as alleged in the petition

for (A N discloses thatl petitionesr i the

surviving wife, and tagether with her minor son,

are the heirs of Danilo C. Diaz who died intestate
in Davao City o Febroaey 7, 1984, leaving  among

other  prope

b des, a  parcel o f Tarmd TOMPE LS LNG
FLTOET hectares in Talandang, Davao City, per TOT

BMow T-8204675,

Oy Febroary 4, 1988, the BIR Regional Office

L1-B, through Crispio Apolinar as levying officer,

st e the aforementioned parcel of land to enforce

twmabatbe o e ported by iy against the

emtabe of the de iy bl smum o of LS, 085,15,

oot o

11 the same al public acgction,

While petitioner avers that  on February S,
1988 she had pleaded with the BIR Regional Office

11~

throuagh Crispin Apolinar for a veconsideration

o reeall of e

ure af  the propercty, e

FrERCILLE for reconsideration of the aforementionesd

sgament was however made with respondent before
petitioner appealed to this Court on May 20, 1988.

hviowsly, the

sment  not having been

protested o contested, there could not be a
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decision  on  a disputed assessment that may be

tey  this  Court. (Fle

see Candyman

Incorporated vs. The Commissioner of Internal

Revenue, (CTA Case No. 1872, January 20, 1976; The
Fhilippine American Life Insurance Company, Inc.

vs. The Hon. Commissioner of Internal Revenue, CTAH

N 2981, June &, 19846.) Lnder shion 7(1)
of  Republic Act Mo, 1125, what is reviewable by

this Court  on appeal i the decision of  the

Commissioner of  Internal  Revenue on a disputed

men . Thus, 1Lt has

The law conferering jurdisdictic
et of Appeals
ion 7 of public Aot
pertinent part of which statess

(wig)
in
. t e

e
S

7 Jur g

SELC et T o . The
Cowrt of Taw Sppe shall exercise
euclusivyve jurisdiction bto review by
herein proyvided -~

"(1) Decizions of the Collector
(row Commissionesr) o f Internal
Py e d
smen e, refuincds e f internal
tanes, fees Qv ot her
2 » penal ties imposed in
relation thereto, or other matters
arising wunder the MNational Internal
Fevenue Code or other law or part
of law administered by the Bureau
of Internal Revenus';

Fresvenue  1n os involving oi

A

The  wovrd "dec i
Gection 7 of
above ., has b

in  paragraph 1,
- Act 1129, quoted
s pretecd to 2 the
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ns of  the
Lon  the  prc
Lthe 20 |

LG A (Commissioner of
Internal Revenue vs. Leonardo 5. Villa
and the Court of Tax Appeals,  L-23988, -
January 2, 19468, 28 GURA 3.

:

rer of Internal
et the  taupayer
ents ., M M "

Lingleay &8

“tiorn AL (now Section 270 of the

Mational Internal Revenue Code, an ag

sment  may

e protested administratively by filing a reguest

fo reconsideration o e ANV

cigation within

thirty (300 days from receipt of the assessment:

othered

LM

alahle. And

fimal and unapg

if the prote is denied in whole or in part, the

taxpayer adver

e ly  affe by the decision an the

prroteas may  appeal  to  the Court of Tax Appeals

within thirty (30) days from receipt of the sald

ol

army o otherw, the e

o shall bhecome
final, executory and demandable.

It

thus olear beyvond  doubt  that the

decision  on the request

for reconsideration oy

P AL

tigation is  the decision on the disputed
assesament  which 1s  appealable Lo this Court.

Congequently, if the a

sment  is not formally
contested or protested administratively, as what
happened in o he case at bar, the taxpavyer has no

right to appeal.
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IN VIEW OF THE FOREGOING, the petition for
review filed in this case is hereby dismissed for
lack of jurisdiction at petitioner’s costs.

S50 ORDERED.

Aueson City, Metro Manila, Jagnuary 27, 19689,

AMANTE HILLER
Fresidinfg Judge

WE CONCLIF

ROAQUIN

Fasooiate Judoge

Z. REYES
maonc tabe Judge

CERTIFICATTION

I b e bry certify that this decision WAS
reached after due consultation among the members of
the Couwrt of Tax Appeals in  accordance  with

e

Section 1%, Article VIID of the Constitution.

Etler

AMANTE/FILLER
Fresiding Judge
Court of Tax Appeals
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