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Flaintiff 1s seexing Lo recovex from cefendant
Collectar of Intexnal Revenus Lhe sum ol 213,195, 7¢
paid by it an April 22, 1952, as coapensating tax »a
850, W bags of cement Leparted oy it. It is alleged
that said ceaent was i_li;d by plaintiff "in the con-
stxuetion of its factory, e~ifice buildings and athar
muﬁu and Llastallationsy" that said feciary,
buildings, structures and iastallatlions were "eoxclu-
sdvely used by plaintiff in the wanufacture »f jute
bags;™ that the msanufacture »f Jute bags by plaintiff
46 a new and necessary ilndustry; and that plaiatiff's
application for exeaptlien from all internal revenue
Saxes under Republic Act s, 35 was duly approved by
the Secretary of Finance ia his lettar dated saxch 26,
1952, and thexefsres, the callection by defendant »f
the coupensating tax oa sald cement is illegal.

_  Upsn deatal by defendant ~f plaintiff's_clats
for refund, the lLatter appealed in the then Leaxrd of
Tex Appeals created by Executive order He, 4ci=d,
sories of 1951, The stand ~f plaintiff was sustalned
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and the Beard ordered defendant te refund the said sua
of #13,198.76, T .

From the desisien of the Besrd, defendant ap-
pealed to the Supreme Couzt ia G. R. Ne. L-6668, but
the appeal was dismissed ea March 13, 1994, pursuent
to the decision in University ef Ste, Trmas v, Beard
of Tax Appeals, G. R, Me, L=57cl, June 23, 1953, After
the enactmeat of Republis Act e, 1125, greating the
Court of Tax Appeals, defendant sought te have the case
reinstated ja the Supreme Ceurt in_spder that it could
be degided oa the merits by said Court, pursuant te
Sectien 21 ~f said Act, The metion feor reinstatement
was denied by the Supreme Ceurt. A subsequent metinn
for reconsideratisn was likewise denied, f
- Upen dismissal of the case by the Supreme Court
an Mazch 13, 1954, plaintiff sought to have the sum
of #13,195,76 refunded, but this was again denied by
defendant, As the said amount was paid on April 22,
1952, and as the perind of two years was_sbout to ex-
pire, plaintiff instituted the present metisn in the
Gourt of First Instence of Manila on April 22, 1954,
The case was subsequently remandad to this Court uncer
Sectien 22 of Republic Act Ne. 1125, Sk

The questisn in regard te_the exesptisn of plain-
tiff from ghe compensating tax on the 50,0 bags of
cement invelved in this gase was thernoughly discussed
in the decision of the Boand of Tax Appesls in B, T. A,
Case No. 115, Maxch 24, 1953, which we quote:
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We agree with the Beaxd of Tax Appeals that
plaingiff s exempt feom the coupensating tsx sn the _said
BOy90 bags of cenment in miew_~f the express pravisians
of Republic Act kin. 35, We ceuld have stapped here and
ardared defendant t~ refund the am~unt demanded by plaime
tiff, but theze is ansther imporgant questisn which ean
aet b8 svarlosked In the final censideratisn »f this
case. v -
The decisisn of defeadant deaying the claix for
sefund was appesled by plaintiff ge the Boazd of lax Ape
peals on January 15, 1953, Sectisn 0 of Executive Ozder
Moo doleA creating the_Board vests in said Boaxd "ex-
slusive jurisdictisn %~ heaz and decide administzatively
x_x_x (i) All appeals from declsipns of the Collec-
tor of Internal Revenue in cases inveviiag disputed as-
sessments, relundy »7 internal reveaue Laxes, sic,"”
Secti~n 20 of the same Executive crder prevides that a
party adversely alfected by any decisien »f the eard
mey appeal therefrou to_the Lupreme uaurt. Ia Univer-
sity of Sto. Tomas v, Boaxd of Tax Appeals, supra, the
Supreme Court declared invalid that partien of Enecutive
exder Ne. 4ol-A which deprived the Ceusts of First Ine
stance ~f the Jurisdicti~a conferred upon theam by Sece
tian 300 of Lhe Natlonal internal Revenus Code (refes-
ring tg 2ctigns fnr wecovery of Laternal revenue texes
exroneougly »r illegally cellected;, "but_is velid with
regard ts the rest of its previsiens In se far as_they
affect the ~rganizetion and aduinistrative functisns ~f
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the Bsard ~f Tax Appeals,’ 2 .

5 The effect ~f the Suppeme Court decisisn in the cese
of the Unlvepsity ~f Sts, Tonas was L~ make the declsigne
of the Board final and unappeslable. Where the decision
of the Board was adverse t~ a taxpayex, the lstter c-uld
institute judicial praceedings lo acc~rdence with Sectien
306 of the Revenue Code, leowever, where the decisian
iu adverse t~ the Callecter »i Internal Aevenue, as_in
this case, the Callectar hod min ather receurse but ta
sbide by the decision, inesauch as Executive order Na,
4ol-A expressly provides that the Beard had excluslve
Jurisdictian t» hesr and decide adainistretively all ape
peals from decisi-ns ~f tha Crllecter, That the Sagxd
was later abelished and Executive corder Ne, 4cle’ ree
pealed does nat affect the validity snd c~nclusiveness
of the decisisns ~f the Beard during its existence,

v ©of course, there were certain decisisns »f the
Board which were sppesled t- the Supreme Gsuri and which
were conaidered by that Court an the mexits, dui these
@8ses ware amang thnse pending in said Court »n the date
of sppravel ~f Republic Act Ne, 1125 an June 16, 1954,
and were considered »n the merits by the Supreve Court
By virtue of Sectisn 20 f said ‘ct, which states:

| ¥ "pravided, hewever, Thaf all cases heree

'hiln by the said Deard af Tax Ap-
peals e appealed tn the Supreds Cruri

muud&uﬁ:x -‘
ﬂﬂu‘g. ¢rder had been duly en-
uﬁlhmm " X x,"
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It was precisely on the besis »f sald provisisn of
Republic Act Ne, 1125 that defendant s~ught t~ have
the case reinstated in the Supreme Ceurt but the pe-
titisn was denied, the decisi~n dismfssing the case
baving becrme final, (See page 3, Memcrrandum for the
Respendent, April 28, 19%6,) .
. FOR THE PUREGOING CONSIDERATIONS, we are of the
epinisn (1) that the decisisn of the B-axd »f Tax Aps
peals sxepting plaiatiff frem the compensating tax an
the 20,0 bags of cement in questisn_is in accordance
with Repuilic Act Ne, 35, and, thowefsre, the cellece
tien of $13,195,76 by defendant from plaintiff is illggaly
and (2) tist even grenting thet the decisisn of the Heard
af _Tan Apeals ~rdering defendant t~ refund the said
amnunt iserr~nenus, the same has bec~me finel and unspe
poalsble nd defendant is witheut sutherity t~ withh-ld
such refud, a b &

. Deiadant 1s, therefere, hereby nrdered te refund
to plaintff the sum »f ¥13,199,76, withsut proncunce-

ment &3 b costs, : * 3
S0 RORRED, b
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