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This ease aress from the Declsien (Seisure Idemtifisstien
Feo, 913) of the Cellseter of Customs dated Osteber 16, 1950 whieh
decreed and ordered, under the provisions ef Section 1363 (g) ef
the Hevised Adninistrative Code, the forfeiture of the 420 eartess
of cigarettes and which decision was affirmsed in a Decisien en
Appeal of the Commissioner of Customs premulgated en June §, 1951,
This ease was eriginally filed befers the Court of Firet Instanss
of Manils (Bransh TII) end was subsequently certified te this
Court for final dispesition pursuant te Jection 22 of Republie
Aet Be, 1125,

Frem the evidence adduced during the hearing ef this case,
it appears that en July 27, 1950, a group ef custems secret agents
headed by Termin Villalen, upen written order of the secting chief
of the Custems Fatrel Service, boarded and searched the ¥/V "Crete
Masrsk®, The agemts seised snd withdrev from the slob shests of
the vessel 420 eartens of cigarettes: 192 eartoms of *Chesterfield”
eigarettes, 120 cartons of "Lucky Strike” cigarettes, and § ear-
tons of "Philip Merris” eigarettes, allegedly em the ground that
the sams vere met "menifested mer included ia the ship's stere
list", Afger the seisure and vithdrawal, the resainder of the
eigarettas were returned to the alob chests which were secled by
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the bearding officer, Manwel Lopos,

On July 28, 1950 at around § e'oleck in the evening (€,sun.
page 44), eustoms ingpecter Silvestre ée la Resa, with 3 ether
custoss inspecters, vitheut amthority, spd in the presence of
Pable A, Veles, speeial agent ef the plaintiff-aypellamt Com-
pafils General 4o Tubacos, recounted the eigurettes that were in
Ahs sealsd slob chests, In a repert (Rehidit "C*) signed Ny hia
and eormtersigned Wy his four attending companions, Customs Ins-
pector Do la Fosa ecertified Whe musber of cartons of eigarettes
rechooked and rosounted te be 2,755,

Yor the preper deteraination and dispesition of this ecame,
we £ind 18 imperative to pass and rule en the three issues brought
owt by the partiss-litigamts: '

s e L A B R R
tdministrative Code,
?Wac%ht%mumﬂm
cmmwww.mmmmmm
1950, Aecerdingly, vhat was counted were serely the 420 cartens,
vhish were seised apd taken ashore, |
s cannet subseribe te the truth of this claim, Much as we
Szy bard, we cannot harmenise the recitation of facts im Exhibit
"I, the recaipt for the seised 420 cartons of eigarvettes, Exhi-
bit *I* recites: "The above deseribed eigarettes had been seimed
for met being manifested mer ineluded in the ship's stere-list.”
It vas given %o Edward Bassh, assistant manager of the ghipping
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department of the plaintiff-sppellant Compafiia Gemerel de Tabscos.
I 1s an wnessailsble disputation of She plaintiffs-appellants
allegation and pretension that there was e actusl cownting of all
the eigarettes, If, as alleged by the plaintiffs-appellants, there
was ne sotual ceunting of all the eigarettes, hew sould the gustonms
soeret agents arrivedat the conclusion that sald 420 eartens of
cigarettes were net manifested er insluded in the ship's stere-
1ist, wtil and wnless $he agents have setwally sowsted all the
clgarettes ocarten by carten? ify did net hesoh inguire frem the
sscret agents hew they arrive st that conelusien? Aguin £t wey be
esked: iy did net Eoseh protest this act, slleged te be arbi-
Py or irregular. Under the situstion then ebtaiming, if 4% was
8y e loast that Edward Eeseh, the representative and the ae-
sistset manager of the vessel's agents should bave doue, was to
protet swek ash, Failing te do se, we beliove that be was there-
by estopped frem reising that lssue, end consider that the evie
ginel wewmting wae cerrest. |

% Bow eou0 % the second issue of wiother er met the 420
cartons of cigarettes are required bty lav te be entered in the
menifest, Plaintiffevappollants centend that, belag part ef the
ship's stores, they are 9t se requived. In suppert of their
contention, they geste asetden 1228 of the Heviesd sdninis\retive
Cods (ReheCo) whish yeads “mer g

.

written sanifeste of bar carge,

- m:;::'m“”m ah a port
& ' et be deseribed in

sanifests fer eash .tmmmm
fagt shall includ® the pert of departure snd the yort
of delivery with S, papks, nusbers, quentity, sad
deseription of the poghkages and the numes of the cen~
signees thereefs ¥V ory vessel frem & foreign port
or place mast have &y hourd complets manifests of
passengers, immigram iy end their baggsge, in the

78, 99



eontrary and wnderscores the words “"smust heve on board complete
written or typewritten manifests of gl) her carses® (see first
par,, see, 1228, R.A.0,) and sccordingly, the 420 cartens of
cigarettes in question, being & part of the vessel's cargs,
should bs manifested,

(mmmnummm:-unm
sloarly end fywely speaks of lists and wanifests, Yet, it does
net dofine and delimit them, In the absence of codal or statu~
tery definitions end delinitations of lists and manifeets, resert
nsy be hed te wll recognised lexigagraphers (see Kuensle &
Streiff we, Collestor of Custems, 32 Fhil, $10).

® tlist?, in it commen ordinary sense, means
%o put iate & list er catalogwe n{um,«mu.

Strous Co, v, Gay, 72 A, 81, 842, 105 We, 108, 24
an;’ ’950; Sﬁﬂ:' (Werda and Pl':m, F&;
Ps

4 'manifest! 9 & declaration of the entire
cargos & 'bill of lading' is a declaration of o
specific part of the carge, A munifest i 9seen~
tially & susmary of oll the bills of ladic,, Wew
York & Cube Meil §, 8, Ce, v, United States, 128
P, 320," (Wends snd Phrases, Vel, 26, p, 529)
Teehnically end legally, a manifest differs frem a list, A
sanifest is mere comprehensive, mere embresing snd mere exmoting,
It regites partisulars which are net found im a list, It indi-
cates, ameng ethers, the port of departure and the port of deli-

nyﬁnmmmmvmamwm
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pockeges snd the names of the censigness, i list L» simpler and
Wuhmmum)

For the regolution of the second faswe, £tW|m
sary te determine vhether the 420 cartens of cigarettes are en-
‘braced within \he expression "sll hey sarge” as te require, ae-
cording te defendant-sppellee’s centention, a menifest under the
provisions of Section 1228 of ths Hevised ‘dministretive Code or
are part of the ship's store as net te require s menifest,

(mt«mmms.am&mmamusin
Code, we believe thet reference to accepted regulations prier te
1946 may be considered as persussive, if net suthoritative, in
the determinetion of ibe charseter of the goeds im guestisn, Under
seation 4,7 (s) of the 1,2, regulations en this matter (19 C,F.RE,
seotien 4,7), articles belenging te the officers and srev of the
ship, remaining on beard the vessel, form part of the "list of
sea steres” and net part of the carge to be detailed in u manifost,

“{e) A1l articles on beard the vessel asguired
3 exsept sush arti-

S &8 are ¢ for use an the vayage, shell
te apecified in the Lligt of ses sterss in the follow-
iag formi-

"Reme of officer Deseription Cost
S Member ol Crew  of ixtdsles oL lalug"
(underscoring supplied,)

Ve belleve that he list of *Private Articles belenging te the
OPficers and Crev® (Ewhidit "F", plaindiff) presemted by the plain-
tiffs upen arrival ot Manils $e the custems officers subetantially
confors te the requirement ef the list of sea stores. As a mattar
of fast, the evidence show that the 420 ecartens ef cigarettes are
o part of the ship's stere is net disputed and denied by the defen-
dent-appellee,

- - 10/
e 183
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The fact that eaid eigsrettes wvere not landed er takea
ashore YW the flaintiffe-appellspts lends sdded woizht end
ervedit So the elaim that sewe aye @ pert of the ship's or see
store, Under swoh oireumstances, wo find and hold them ¢o Mo
M-—-hh-m#mmphﬁm‘)

(wmmutummmimm
sartens of eigarettos fall within the codal exmression (par. I,
fee, 1228, Revised iduinistrative Cods), ®ef ull her sargo®, w
refor tin dofendsnt-appellse to the limitation placed by the
Suprems Court on the werd "earge”, In the aase of 7, 5, v, 4,3,
Islas Tilipinas, (28 Phil, 291) the Supreme Ceurt steted thns:

in the Custems Administrative Act, but frem the

lanrwnge ueed in severel of its »rovisions it is

glear that the werd ‘serge’ as wsed in the sectien

uwder sonsideration ineludes all geeds, wnres, and

merohandise sbeard ship which do wmet ferm part of

the ship's stere,” (See alwe U. &, v, 8, 3, Rubd,

and the Cellecter of Custema, 32 Phil, 228,) |

Sinee the 420 cartons of oigarettes in question ferm part of
the ehip's shere, v believe and se Beld that the seme are ned re-
quired by lav te be sntersd in a detailed manifest.)

s now cone to the third and last iseuwe, i,e, whether er mod
the 420 cgrtems of eigarottes are subject to forfeiture under Sec~
tion 1363 (g) of the Revised idministrative Code, This codal pro-
vision provides:

"Seg, 1363. rroperty subject to forfeiture under
eustons lawe, « Vessels, carge, werchandise, snd other
:i"mmm-mymthmumm

spooifiod, be subjeet to forfeiture:

= ‘ x x = =

*(g) Unsanifosted merchandise found on any vessel,
a manifest therefor being required,®

(ﬁhﬂdﬂﬁﬂlﬂﬁtﬁﬂﬂmd‘tWh
quostion, being pert of the ship's stere, are net required Wy iaw

B
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%o be manifested in detail, Clearly esd legically, it follews
that the said 420 esrtons of ecignrettes cannst be ferfeited fer
the reasen thet they were wnmanifesgted, ‘'breever, it bhag been

statad that "en an informetion against speeific articles as sea
stores ferfeited, the Court esmmet adjuige them to be forfeited
nmt-tlh-ﬁ-nm,-unﬂdth_tﬂ.lhd
the ship® (see ¥, 5, v, Twenty Four Coils of Cerdage, Fed, Cose
Mo, 16, 566), This fullews frem the theory that statutes fee-
Mthg.uurumm-rmmwm—i?_-l
are to be interpreted strietly (U, 5. v, Bighty Four fowes of

Sugar, 32 U, 8, (Pet,) 453; 8 L 54 748).

IN VI*W OF THR FORFGOING, the decision of the Comuiseiemer
of Customs duted Jume 5, 1951 is hereby reversed. The restitu-
tdem of the 420 eartons of eigarettes to the plaintiffs-appel-
lants, er the delivery of the proceeds realised from the public
sale of the same, il any, is herely exdered.

$0 GRUENED, '

¥anila, Philippines, Jetober 3, 1955,
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