REPUBLIC OF THE PRILIPPINKS

COURT OF TAX APPEALS
QUEZON CITY

ESTATE OF ANDRES M. SORIANDO, JR.

represented by A. SORIANO

CORPORATION, A.K.A. ANSCOR
FPetitioner,

- versus - C.T.A. CASE NO. 4074

COMMISSIONER OF INTERNAL
REVENUE,
Respondent.

The case iz about ai claim for retfund of
~ I
alleged overpaid income tax ‘for the taxable ynﬁ of

1984, }

Petitioner a non-resident alien had fo# his

i s
income tax returns for the year involv;ud filed on
i 1

i

April 15, 1985 as follows:

January to March 19, 1984 (Indivicual)

Gross compensation income P3,1146,900

Less: Exemption = | - 6,000

Tarable compensation X,110,500

Tax thereon (schedular rate) 1,005,830 :

Total tax withheld: 1,087,419.4%

Anount refundable ’ |- (Pm.ae_g.ag) _

¢ . z-"». i1 B ‘, !

March 20 through December 31,1984 (Estate) .« 0

Bross compansation incoms P6,761,%9%.67. '1

Tax due ' . 2,028,46%.00 i

Less: Tax withheld ; 2,277,000, 44 !

Excess tax refundable i (P248,335.44)

o b
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Petitioner filed a claim for refund of thn
total amount of P270,104.,B9 with the rqgumnyan% ;n
June 27, 1986 and the petition for review on ounn
30, 19864, | < |

i
i

The issues raised are nhether £y peﬁ1%4ﬁﬁﬁ*'!
1T e 1Y

right to the refitnd has proacribﬂd %G&gg
compensation income of the Estaté*?br“tﬁﬂ
March 20 to December 31, 1»94 is subjdat tﬁ“ ﬁb
schedular rate under Section 21(a) and noh 35% filt
rate under Section 22(b) of the Tax Cogeh

On the first, responden:t Commissioner cmt.ﬁd‘h
that the income payments from Januafy t# June, 1984
were made more than two years prior to June ?O.
1986 (date of filing of tre Petition) aéd the Fiéht
to the refund has already pﬁuscribed. Bection 292
of the Tax Code provides, "In any case, no such
suit or proceeding shall be begun after the

expiration of the two years froﬁ é?d- date of

payment of the tax or penalty andg B&ction 2 Sr

A
1\%1

ibid., states, "No credit br refuhd ﬁf L!‘.&‘%mgﬁ
‘$!'

R

penalties shall be allowed unlsii tﬂi thugﬂﬁﬁr

1

files in writing with the Commissionbr » ulnhﬂﬁgnr

credit or refund within two years after plYlﬁEﬁegﬂ'f

|
l

the tax or penalty."”

;ani,-'-'-

o

o
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Adverting to the terms of the law, it appears

clear that the date of payment of the tax -or

pY the

paid to the taxpayer be deemed the reckonifg

two-year reglementary period 'for pu;gﬁna‘ dﬂ
prescription. The empha:%s is dﬁ the words “tax"
and "penalties". In the c;se at bar the #né@@‘ tax
was paid on Ap;il 18, 1988, date of fi@@ﬁ% of the
tax return, hence, petitioner has twé years or
until April 19, 1987 for its c¢claim, which.
admittedly was filed in ?une 1986. Respondent’'s

3
objection, therefore, is of no moment.

The second and the more signiftadrt issue
bears on the, applicable €fx rate on the ind&ﬁd ot
! =i
the Estate of Andres Soriano, Jr., covering March
to December, 1984, no disﬁute having been posed on
the individual tax retudn for the pwriod from
January to March 20, 1984. The Estate tax return
applied the flat rate of 30% provided in. Section
22(b) of the Tax Code, which readss: b1t
"(b) Non-~resident. alien noﬁiahuthﬂ:
in trade or business ‘within the
Philippines., ~ There shall be levied,
collected and paid for each taxable yesp
upon the entire income received from &ll
sources within the Philippines by every
non-resident alien individual not engaged

in trade or business within the
Philippines as interests, dividends,
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rents, salaries, waQes, premium ,
annuities, compensations, renumerations,
emoluments, or atiher tixed or

determinable annual or peribdical or
casual gains, profits, and income, and
capital gains (except capital gains
realized from ©buying, and/or salling
shares of stock . ot Philippite
corporations listed &r [the doliar or any
acceptable foreign currency board of any
stock exchange), a tau equal to th&rtv
per centum (30%) of such income, "

Petitioner is of the view that the Estate of
Andres Soriano, Jr., not being an individual bué a
legal fiction, was not capdble of performing the
activity of engaging in butgﬁQSQ or t;ade. Hence,
the applicable rate of 3Di on non-residen@yalteﬁ

not engaged in trade or bu#iness in Seetion 22(b)

e
LHS

supra. ‘;ir
We are not preéar%d to attach l&%il
aignificance to such proposition.
Respondent Commiss%oner could not have said it

better when he noted that compinsatinn vlncbme

earned for services tendered by the decﬁaiﬂd Andées

Soriano, Jr., during his 11+pt1me althuaﬁﬁ ﬁﬁeﬁgv-u
after his death is taxable at the !@ﬁdﬂ@ldr rate; of
income tax as non-resident alien daiing business in
the Philippines ‘pursuant. to Section Eitujkfin
relation to Section.22(a) hoth of Tax Code of 1977,

respectively quoted as follows:
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SEC. 21 Rates of tax on citizens
or residents. - (a) On taxable
compensation income. - A tax is bhereby

imposed upon the taxable compensation
income as determined in Bection 28(a)
received during each taxable year from
all sources by every individual; whether;
a citizen of the Philippines bF- #limh
residing in the | Philippines, in
accordance with the fbllowing schedtilie 1
t it : |

'
|

Net over P2,3500 . 0% }
M XN X HMR
Over FWOO 000 f P122,17%

plus X5% excess bver PﬁOO 000

S8EC. 22 Tax on non-resident 4% Lok
individuals. - (a) Non-resident. #1ien
engaged in trade or business within the
Philippines. (1) In genéeral. - Non-
resident aliens ehgaged in trade or
business in the Philippines sshall be
subject to tax in the same manM@r as
resident citizens and aliens on taxable
compensation income and/or other taxable:
net income received from all sources
within the Philippin#s, xxx.

The report of examination upon which the

respondent based his assessment of the Estate of

Andres Soriano, Jr.’'s income tax returns, shows:

April to December 1784

Gross compensation income P6,991,926
Tax due (schedular rate) | 2,307,474 ‘
Income from:
Interest income 120,840
BGain from sale of Valley
Golf property 48,9683
Taxable income P149,623.28
Tax due (Swtasrtn*resnxmt
not doing business) 50,887
Total tax due 2,398,061
Less: Tax withheld 2,277,000.44
Tax =till due 81,060,336
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Resumes

1. January to March tax '
refundable P21; ¥ 361 .4%

2. April to Decembelr tax cue _81,060.%
Amount still che 491,11
Interest up to June 15, 1987 28, 7990.43
Total tax due ‘ ‘ PBS.ESD 16

1

The compensation 1ncome -entio in
No. 2 computation altHough received A t!r Ly
death of the decedent was earned Jﬁﬁﬁh&
his lifetime, and therefores subjsétt’ o
schedular rate of income tax as. fAond
resident doing business in they Vi
Philippines.

We find the qgross compensation income of the
Estate of Andres Soriano, ?f., in ths total amount
of P6,591,926.39 for the p%ficd from March 20, 1984
to December 31, 1984 corrﬁ%tly made subject to the
income tax pursuant to tHe graduated rates under
Section 21(a) of the 19J; Tax Code vidF a %ﬁﬂf?
petitioner’'s basis of ‘301 flat rate prnscf;btd
under Section 22(b), ibid. Stated DtheFWlﬁ!,rthl
income of the estate %ould not be treated
differently from the iné#me during’ pdtitiahbr‘s

v

lifetime insofar as the tax rate iikfwﬂﬁaﬂgp
f | ,lrxtﬁil SW f"i: : 5

Moreover, respondent’s appiicatiuﬁ nf Qﬁét&bﬁ D
is more in accord with Sec&ibﬁ 23(d) th&“ﬁnf. ﬁ%ﬁ

reads:

SEC. 23(d). Change of status. =
If the taxpaver married or wshould. have
additional dependentd as definp& in
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subsection (c) above during the taxable)
year, the taxpayer may claim th!é
corresponding personal and adﬁitiﬂﬂﬁlﬁ
exemption, as the case may be, ih !«@l{
for such year.

If the taxpayer  should die durihg
the taxable year, his estate may still:'
claim the personal and additional
exemptions for himself and his dependents
as if he died at the close ofisuch yaer,

If the spouse or dny hﬂ' . the
dependents should die or 4if any o such
dependents becomes twenty-ofie yeart old
during the taxable year, the taxpayer may’
still claim the same exemptions as if
they died, or if su¢ch dependents become
twenty—-one years old 'at the close of such
vear. l

Upon the records beere us ther®e is notHing to
take the case out of the operative effects of the
statutory proscription dq understood and applied.
As was the Lule during Aetitionér's lifetime, 'so
here with his estaté,‘thé rate applies iiﬁﬁ%¥QUal
certainty. Certainly the law reduirdséﬁ&tmnrn and
expects no less. 1

We therefore re;ch the same con&ldﬂion as the!
respondent Commissioner o# Intern.l Ravnnua. |

WHEREFORE, petition is dismtt-diulth- costs
against the petitioner. ‘ +

s0 DRDERED;

Quezon City, Metrd ﬁdnila. jﬁﬁul*filﬁ, 19%0.

i

o

. REW
Associate Judge
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WE CONCUR:

Caitay

AMANTE FILLER
Presiding ,Judge

K ;~;~
CONSTANTE . ROAQUIN
Asgnciate Judge

CERTIFICATIOMN

I hereby certify that this decidish was
" g
reached after due consultation among the Mémbéﬂigof
':54".“'& .
the Court of Tax Appeals in accbg‘Mtﬁﬂz }_ﬂ.fth
Section 13, Article VIII of the Constitution.
f AMANTE FILLER

Fresiding dJdudge
Court of Tax Appeals




