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DECISION

MINDARO-GRULLA, J.:

This is a Petition for Review filed on April 11, 2012 by
Sonoma Services, Inc. as petit” 1er, against ~2mmissioner
of Internal Revenue as respondent for the Court in Division,
pursuant to Section 7(a)(1) of Republic Act (RA) No. 1125,
An Act Creating the Court of Tax Appeals, as amended?, as
well as Rule 4, Section 3(a)(2), in relation to Rule 8,
Section 4(a) of the Revised Rules of the Court of Tax
Appeals (RRCTA)?, as amended.(

Sec. 7. Jurisdiction. - The CTA shall exercise:
(a) Exclusive appellate jurisdiction to review by appeal, as herein provided:
X X X X X X
{2) Decisions of the Commissioner of Internal Revenue in cases involving
disputed assessments, refunds or internal revenue taxes, fees of other
charges, penalties in relation thereto, or other matters arising under the
National Internal Revenue Code or other laws administered by the Bureau
of Internal Revenue;
X X X X X X
2 Rule 4, Sec. 3. Cases within the jurisdiction of the Court in Division. — The
Court in Division shall exercise:

(a) Exclusive original over or appellate jurisdiction to review by
appeal the following:
X X X X X X
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Petitioner seeks the refund or issuance of a tax credit
certificate (TCC) in the amount of P4,045,410.00, allegedly
representing its excess and unutil’-2d creditable withholding
taxes (CWT) for calendar year (CY) 2009.

Petitioner is a corporation duly organized and existing
under the laws of tF- Republic of the Philippines, with
principal place of business at the 35" Floor, Tower One and
Exchange Plaza, Ayala Triangle, Ayala Avenue, Makati City.
It is a registered taxpayer of Revenue District Office (RDO)
No. 50 of the Bureau of Internal Revenue (BIR) Revenue
Region No. 8, with Taxpayer Identification No. 220-868-954-
000.° Petitioner was incorporated with the primary purpose
of carrying on and conducting a general services business(

(2) Inaction by the Commissioner of Internal Revenue in cases
involving disputed assessments, refunds of internal revenue
taxes, fees or other charges, penalties in relation thereto, or
other matters arising under the National Internal Revenue
Code or other laws administered by the Bureau of Internal
Revenue, where the National Internal Revenue Code or other
applicable law provides a specific period for action: Provided,
that in case of disputed assessments, the inaction of the
Commissioner of Internal Revenue within the one hundred
eighty day-period under Section 228 of the National Internal
Revenue Code shall be deemed a denial for purposes of
allowing the taxpayer to appeal his case to the Court and does
not necessarily constitute a formal decision of the
Commissioner of Internal Revenue on the tax case; Provided,
further, that should the taxpayer opt to await the final decision
of the Commissioner of Internal Revenue on the disputed
assessments beyond the one hundred eighty day-period
abovementioned, the taxpayer may appeal such final decision
to the Court under Section 3(a), Rule 8 of these Rules;
X X X X X X

Rule 8. Sec. 4. Where to appeal; mode of appeal. -

(a) An appeal from a decision or ruling or the inaction of the
Commissioner of Internal Revenue on disputed assessments or
claim for refund of internal revenue taxes erroneously or illegally
collected, the decision or ruling of the Commissioner of Customs,
the Secretary of Finance, the Secretary of Trade & Industry, the
Secretary of Agriculture, and the Regional Trial Court in the
exercise of their original jurisdiction, shall be taken to the Court by
filing before it a petition for review as provided in Rule 42 of the
Rules of Court. The Court in Division shall act on the appeal.
X X X X X X

3 Pars. 1 and 2, Admitted Facts, Joint Stipulation of Facts and Issues (JSFI), Docket,
p. 84.
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with any party, including rendering of management and
all’'-1 services within the limits allowed by law, including
office and clerical support services, maintenance services of
any kind, or otherwise to engage in any preservation,
maintenance or rapid work upon any and every kind of
property, to enter into and execute contracts therefore or
relating thereto.

Respondent is the duly appointed Commissioner of the
Bureau of Internal Revenue, vested with authority to carry
out all the functions, duties and responsibilities of said
office, including, inter alia, the power to decide, approve,
and grant refunds or tax credits of overpaid or erroneously
paid or collected internal revenue taxes. She holds office at
the BIR National Office Building, Diliman, Quezon City.

On April 15, 2010, petitioner filed its Annual Incormr -
Tax Return (ITR) for CY 2009 through the Electronic Filing
and Payment System (~%PS) with EFPS Reference No.
121000003720677.* In the said ITR, petitioner reported
gross revenues in the amount of P44,641,000.00, taxable
income of P3,319,677.00, income tax liability of
£995,903.10, and income tax credits in the total amount of
£6,307,844.60. After deducting petitioner’'s income tax
liability for CY 2009 from its income tax credits for CY 2009,
petitioner had a tax overpayment of £5,311,941.50.
Petitioner opted to claim a refund by shading the appropriate
box in the ITR.

On June 24, 2010, petitioner filed its administrative
claim for refund of excess and unutilized CWT for CY 2009
amounting to P4,045,410.00 with RDO No. 50.”

Respondent failed to act on petitioner’s administrative
claim, prompting petitioner to file the instant claim before
this Court on April 11, "0212.¢

4 Exhibit “B".
> Exhibit “A".
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In her Answer® filed on May 31, 2012, respondent
allege ~ the following Special and Affirmative Defenses:

“4) Respondent | ‘terates and repleads the
preceding paragraphs of the answer as part of her
Special and Affirmative Defenses;

5) Petitioner’s claim for refund is still subject to
investigation by the Bureau of Internal Revenue;

6) Petitioner failed to demonstrate that the tax,
which is the subject of this case, was erroneously or
illegally collected;

7) It is explicitly stated under Section 76 of the
NIRC of (1997), as amended, that once a taxpayer
chooses the option of carry-over, it shall be
irrevocable for that taxable period and no application
for a tax refund or tax credit certificate shall then be
allowed (Philam Asset M nagem-nat, Inc. vs.
C-mm  sioner of Internal F-ver -, “.R. N~
156637/162004, December 14, 2005). Petitioner,
therefore, must prove that it did not carry-over its
2009 alleged unutilized creditable withholding taxes to
the succeeding taxable quarters/years, otherwise,
petitioner is precluded from claiming (from claiming) a
cash refund or for issuance of tax credit certificate its
excess tax credit for taxable year 2009.

8) Taxes paid and collected are presumed to be
made in accordance with the laws and regulations,
hence, not refundable;

9) In an action for tax credit or refund, the
burden is upon the taxpayer to prove that he is
entitled thereto, and failure to discharc the said
burden is fatal to the claim (Emmanuel & Zenaida
Aguilar v. Commissioner, CA-GR No. Sp. 16432,
March 30, 1990 cited in Aban, Law of Basic
Taxation in the Philippines, 1%t Edition, p. 206);/

® Docket, pp. 56-58.
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10) It is incumbent upon petitioner to show that
it has complied with tt  provisions of Section ,5 in
relation to Section 204 and 229 of the 1997 Tax Code,
-3 amended, including Revenue Regulations No. 2-98,
as amended.

11) Claims for refund are construed strictly
against the claimant, the same partake the nature of
exemption from taxation (Commissioner of Int-—nal
Rev 1ue vs. Ledesma, 31 SCRA 95) and as such,
they are looked upon with disfavor. (Western
Minolco Corp. vs. Commissioner of Internal
Revenue, 174 SCRA 121).”

Petitioner filed its Pre-trial Brief” on July 2, 2012; while
respondent filed her Pre-trial Brief® on June 21, 2012. The
pre-trial conference was terminated upon the Court’s
approval of the Joint Stipulation of Facts and Issues’® in a
Resolution'® dated July 26, 201"

On September 13, 2012, upon motion*! of petitioner,
this Court appointed Ms. Katherine O. Constantino as
Independent Certified Public Accountant (CPA).

During trial, petitioner presented two (2) witnesses,
namely: Ms. Vanessa Maturana-Besas and Ms. Katherine O.
Constantino.

Petitioner’s documentary evidence which were formally
offered and admitted are as follows:

EXHIBIT DESCRIPTION

“A” Petitioner’s 1etter aated June 23, 2010 addressed
to the Bureau of Internal Revenue (“BIR"),
Revenue District Office ("RDO”) No. 50,
requesting the refund of petitioner’'s excess and ¢

’ Docket, pp. 65-74.

8 Docket, pp. 60-62.

° Docket pp. 84-87.

19 Docket, p. 89.

! Docket, p. 111-114.




























































