REPURLIC OF THE PHILIPFINES

COURT OF TAX APPEALS

QUEZCN CITY

BAMK OF THE PHILIPRPINE ISLANDE,

Petitiaoner,

4 s

o il

VET

COMMISSIONER OF INTERNAL REVEMNUE,

R

£
e B G DTNy .

U — ST e e e e e
DECIS IO

.
This is & peibibiuen ke
petitionegr, BN OF THE PHILIPRINE
respondent COMMISIIONGR  OF  TNTERNA!

decision to assess bthe For

ef}, Q20 20, allegedl vepresenti

i

leficiency documgniary stamp tax

=
=
H

T ow -
Ty i

a comwercial hank

Srganised urider the

:y—l

Wit address BT Bldyg., HAyals

Roxss, Makaeli DTity.
i June &, 1985, petitionsy sold

TTiiw

Rang

00,

5 D00, On June 14 of  the

sond to said institution anogther USSS

Cetober 10y 1329, responde

x"l

FAG-T

1a Be-Z5-88-0020048,  asse

deficisncy documentary shamp  btax

trans. By i bhe  amount of  RBIT

1
Lo g

e

b ad i sk

= et e
H fi oy
rm [ e Iy

T. A MNO.

Promualgated:

FEB 02 1999

siew  TLled Ly Tk
TRLANDS, agasinst  the
Lo REVERUE, oy Live
mer thes tobtal amount

1

PSET}  and compromise

e
(S

ing cavporation

uf the Bh

Ve, cornar Faseo

~r

same  YEar, again

nt iss sessmentd

e Fad
GHLY ol

arnay

[Eh=3

oy oy
E

3




DECIRION -
C.T.A. CASE NO. D953
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DECISION -
C.T.A. CASE NO. 535350

We disagree with the petitioner that respondent’s
right to collect the alleged deficiency DST for 1985 has

already prescribed. Undey Section 318 {(now =0

g

3 of  the
1985 Tax Code, guoted hereunder, the general prescriptive
period for collection of internal revenue taxes, fees and”
charges 18 three (3)4yeavﬁ from date of assessment. The

-
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exceptions to said period are set forth in Section 319
(now Z83) of the 1985 Tax Code, as well as in decisional
rulings. lLetter (o) of Section 313 which is applicable

in  the instant <ase is  also guoted hereunder for  easy

reference.

"SEC. 318. Period of Iimitation upon

assessment and collection of taxes. - Except
as mrevided in the sweceeding section, internal
vevenue  Laxes shall be assessed within thye-no

years after the last day prescoribed by law  fTow
the Filing of  the return, and po proceeding in
court without ~-sessment for the rcollectio- of
such _taxes shatt be begun afte- the expiration

ooof such period: Frovided, That in a case where

S a retwn is filed beyond the period prescribed
by law, the fLthree-year pericod shall be counted
from the day the return was Tiled. For the
purposes of this section, a refturn filed before
the last day prescribed by law for the filing
thevrgof shall be considered as  Ffiled on  such
last day." (Underscoring supplied)

"SEC. 319. Exceptions as to period of
limitation of assessment and collection of
taxes. - {a) x x X

(t) HOM X

"() Any  internal revenue btax  which has
heen assessed within the peviod of limitation
above-prescribed may be pollected within three
years Ffollowing the assessment of the tax.
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DECISION -
C.T.A., COBE NO. S55G

In the case of Commissioner of Internal Revenue wvs.
Wyeth Suaco Laboratories, Inc., G.R. No. 76281, September
30, 1991, 202 SCRA 125, the Supreme Court laid to rest
the First dssue. It categorically ruled that a "protest”
is  to be treated as veguest for reinvestigation or
reconsideration and a mere fequest for reexamination or
reinvestigation tolls the peesovipbive pesriod of  the

Commissioner to collect on an assessment thue s
7

"Gettled is the rule that the presoriptive
period provided by  law to make a collection by
distraint or  levy or by a procesding iIn  ocowrd
is dnterrupted once a taxpayer requests for
reinvestigation ogr  reconsideration of the
assessmnent. In the case of Commissioner aof
Imternal Revenue vs. Dapitael Subdivision, Ino.,
this Court held: '

"The period of preseription of
action to collect A takpayer®s
deficiency dncome tax assessment i
interrupted wWhen thae taxpayer
reguests T & review or
reconsideration  of  said assessment,
and  sterbts Lo run  again  when said
reguest ds denied.”
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Rlthough  the protest  lebtters prepaced by
SGY & Co. in behalf of private respondent did
ot ocategorically shbate or uss  the words
"reinvestigation” and "reconsideration”, the
Hame are Lo be treated as letters of
reinvestigation and reconsideration. By virtue
of Tthese letters, the Bureaun of Internal
Revenue prdered its Manufacturing Audit
Division to review the assessments made.
Furthermore, private vespondent?’s claim that it
did not seelk reinvestigation or reconsideration
of the assessments ds belied by the subseguent

ny
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