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of Manila on varlous dates from July 10, 1886 to
September 14, 1886. The corresponding duties and
advance sales taxes on sald Importations were paid
by 1t in the Bums of "2,822,621.00 and
F5,853,606. 00, respectively (Annexes "B", "B-1",
pp. 20-21, CTA record).

While some of the goods were already in the
customshouse and others were in transit, the Bureau
of Food and DPrugs (BFAD for short) Iissued a
Memorandum Clrcular on July 1, 18986 concerning the
importation of foodstuffs freoem Eurepe and China
contaminated with radlcactive substances. This was
subsequently amended by EBFAD Memorandum Cilrcular
Noe. 1-A which for ready reference, respectively
state as follows:

“HMEMORANDUN CIRCULAR

TO e All Concerned

«

RE Guidelines Tor Monitoring of
Foodsturts Imported from Europe
and China tor Contamination

“with Radivactive Substances

L1}

DATE

“w

01 July 1286

Pursuant to the directive of the
Minister of Health and the recommendation
otf  the government Interagency Nuclear
Accident Preparednessz Committee of the
O0rv¥ice of Civil Detense, the Tollowing
gquidelines are hereby promulgated tor the
purpose ot monitoring foodsturfs imported



DECISION -
CTA CASE NO. 4406

from Europe and China fTor radicoactive
copntamination ax a consequence ot the
Chernobyl Nuclear reactor accident n
Kiev, UDSR.

1. Importers =shall be required to
secure a Certificate of Analvziz Tor
Radiopactive Content or a Certificate of
£ rance/Commodity Clearance Trom the
rezponzsible government of ftoodztuft being
expaorted to the Philippines iz zafe_and
free Trom radigactive zubstancesz.

2. Importers shall notifty the BFAD
Unit at the Bureau of Customsz of the
expected Jate ot arrival af their
shipment.

2. Namples shall be collected by

BFAD officialz fraom entriez without the

regulired certiticate/commedity clearance
which shall be submitted to the
Philippine Atomic Enerqgy commiszion

(PAEC) . The BFAD =zhall rnot authorize the
releasze or distribution of the =zhipment
in question until satistactory result of
analyzi=s has been contained.

4. Samples may be collected Trom
entriex with the required certif¥icate/
commodIity clearance tor confirmatory
tezts, In this case, no Tee =zhall be

charged to the Importer.

. Foodsturys found contaminated
with radioactive subsztances shall be
Jeclared untit tTor conzsumption and shall
be disposed of accordingly as dJdeemed
appropriate by authorized BFAD officials.

For the iIntformation, gulIdance and
strict compliance of all concerned.

(2GD)
CATALINA C. SANCHE?
Director”
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3. Samplexs will be collected by
BF AD ofticialz= from every Incoming

zhipment with or without the required
radioactivity certificate/clearance trom
the country of origin and these
zamplez =shall be Immediately szubmitted
to the Philippine Atomic Energy Com-—
mizsion (PAEC) fTor radivactivity tests.
The BFAD shall nrnot authorize release
trom the bonded warehouse novr the
sale/distribution ot the shipment at
tToodsturfs In question until a satisz-
tactory result ot analysis hasz been
obtained from PAEC, 1Iin which case the
BFAD zhall Iinform the Importers
accaordingly In writing.

4., Impaorted tToodstuffs subject to
monIitoring fTor radicvactive elementsz are
lizted In Annex "“A”.

. All shipments ot fToodsturts
Tound exceeding the radivactivity limits
zshall not be given clearance Tor Jdomestic
sale/distribution and =zhall be dJdisposed
ot In accordance with the guidelines set
Torth In Annex “B”.

Thiz MNemorandum Circular supersedex

all other Circulars on the =x<ame subject
matter and zhall take effect iIimmediately.

(S6D)
CATALINA C. SANCHEZ
Director?”
Pursuant to the foregoling clrculars, the I1mported
milk and milk products, while still In the custody
of the Bureau of Customs, Wwere subjected to a
radiocactive test by the Fhllippine Atomic FEnergy
Commlssion, and the result thereof showed that sald

products had radloactlve substances 1n excesgs of

the allowable 1imits fixed by the government;
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PAEC  or the Ministry ot

Health radiation satety
officer in the nearest
government haospital for

appropriate dizposal.,

2. All costs  of recovery of atore-—
mentioned Items from consumer s,
retarlers and other outlets, and
transhipment of the same I1tems to
aother countries =shall be borne by
the importer=s. (Exh. "F-5", p. 84,

CTA rec.)

As a consequence of the test, petitioner was
ordered by the BFAD and the Department of Health to
reexport said milk and mllk  products and,
thereafter, after compliance by petitioner, BFAD
Issued to it a certification dated August 17, 1887,
attesting to facts of reexportation (Exh. XX, p.
79, CTA record).

Subsequently, 1n June 1987, petlitioner flled
claims for refund of the dutles and taxes 1t palid
on the shipments. The Bureau of Internal Revenue
granted the refund of the advance sales tax 1in the
form of tax credit In the sum of F5,853,606.00 with
Tax Credlt Memo. No. 5040 dated COctober 13, 1887.
(p. 85, CTA record). However, the clalm for refund
of customs dutles was denled by the Collector of
Customs and later affirmed by the Commlseloner of
Custems 1n his decislon dated October 17, 1989

(Annexes "A" and "A-1", pp. 16, 17, 18, 19, CTA

record) .
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not be gliven clearance for domestlic
sale/sdistribution and shall Dbe disposed of 1n
accordance with the guldelines set forth 1In Annex
"B" thereof. Annex "B, as quoted earlier, refers
to “"FProcedures for Disposal of Imported Food Found
to have Exceeded Allowable Limits for Radicactivity
in the Fhilippines”, and 1ts pertinent provision

states that:

“a. Atoresaid shipments still
intact In bonded marehouszes may be
allowed to be zhipped out orf the country
under the szupervizion and control of the
Bureau of Customs, the Bureau of Food and
Drugs (BFAD), and other concerned agen-—
CIeE. A certificate of receipt issued by
proper authoritiesz at the destirnation
shall be prezented by the importer to the
BEFAD an other concerned agencies.”
(Underscoring supplied)

Clear from the foregoing‘ 1e that only shipments
gtill 1Intact and "in Dbonded warehouses” may be
reexported or shipped out of the country.

Comling to the question of whether or not there
was a completed importation 1n this case 1In the
1ight of the provisilons of Sectlon 1202 of the
Tariff and Customs Code, the facts of the case show
that the shipments 1in question were still in the
customs premises and were not withdrawn because
petitioner was not granted a permlt for withdrawal

thereof. Sald importations were held 1in the






























