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{a) Form W-1 for the (lat, 2md, 3rd,.
“th quarter/s} {ﬁcﬁurn of In-
s goma Tax Withhel. on Wages)
'b) Offieclal Withholding Income Tax
laealpl/s for the (lst, 2nd,
ird, 4%th quarter/s)
(e) Porm Ww}
‘d) Form W-2a (Withhelding Tax Re- b
celipt) :
@) Alphabetical list of amployees
subjecet to withholding tsx.
{Ma ‘? B ? BIR I'HI.J : ey
In reply theretc, petitloner sdmitted in a
letier to respondent dated June 28, 19%5 that 41t had
overlooked the withholding of the ilacome tax on the
wages paid by it to its employees under the schedule
of withholding provided by the revenue regulations.
Howevar, pstltiocner requasted thet i%s fallure ko
deduet and withhold the income tax on wagesa be o .
doned inasmach as all its offlclgls and employees had
filed thelr respectlve individusl income fax returans
for 1952, 1953 and 197 and thay had already paid s
the corresponding income taxes for bhe sald years. e
. Petitloner also requested respondent to acknowledge ; d
tle recelpt of Philippine Bank of Commerce Chaeck fo.
982987 for ¥482.50, representing the lncome tax with-

h&iﬂ from the salarles ol its smployees corresponding :3

- __""I
(|

‘%o the 1t and 2nd euerters of 1955, (Bxh, By ppo 788 . °
and 47-48, BIR rec.) . ~ 4.9

In a letter dated July 18, 1955, respondent
auly acknoviedged the reeelpt of petiticnerts chesk
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of PhS2.50 (B 7 ppe =5, BIR mue,
@ ARy 2y 1997 efter e tigatias pelililewesr @
Wikeiding tax records fui 1991 e 199, Feapanile
@l aned a letter-gssessaen’ < iimvus T owelE
Womes on Jaly 20, 1957), desanding ool ol
#2,671.90. compated ..  llows:

amount of ulw s --ﬂ,“? 66

25% surcharge .- - - #2, 171.90
(Bxh, B 220 2 5515‘!1! i

U damnas 6y 7959, respendea’ gol upen ilw
‘ioner - e[ : = eaforce the
ecllection of Lhe sum of # 171,90 wnd the o ivs
sum of #500,.00 as penalty Fxb, ¥ p. 1, BIR ree.)

In & letter dated Jumuary 26, 959, petitioner
regucsted thy reccaside-~tlon  respomdent s asoeeoe
ment and the recall of the warraat of (i trais’ and
le’ on "he growads, among oo, the  its fa oy
to comply w th the W thholding Tax '~ was not due
to wiliful pegleet, and that its employees have
glready palé the lnceme taxses dus @5 thelr salaries.
(Exh, O§ pp. 10=11, BIR rec.)

lespondent, ia his : ply dated February 23,
1959 and recelved by peti'lwacs ea Nareh 5, 1959
denled patitionmer s request for reconsiderstion and
od tarated his desand for Mhe wonaal 0 $2,671.90.

e A
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(Bxk, H; p. 73, EIK ree.) 1in a let SO i oy
dated April 2. 1959, ose’ ticmer -~ /terated its v
quezt fer reconsiderati o aod ' terposed as - d:
fense that the righ of respomdent te solle¢’ "he

25% surcharge of #2,17° .90 Bad alresdy preseribed.
(Bxb. I, pp. 13-15. BIR pee.)

_ In denying po  tloner - regueat ' reconsldera-
tien, respondgat s letter of Augast 9, 1961 stated

the felloving:

"z x %y I hava ths homer /to

inform you thiat the ¢ ! ¥ i
- Alifal neelact' fc

iﬂ'l"{‘-"‘!'"'l"'l'll’ﬂ*iw*-'n .

Wﬁrwﬁli"' T

3 te a :u-m

of a’!!i o} tha umtmm tax and compro
mise pursiant to devenus ulutions No.
7.3 and Articla 7 of Hapublie aet fo.

590 1w relation teo Seetion 72 of the
Ii-tlm Internal htm- Coda, The faot

ve giready filed
na.l.l.{ their tive iacome tax

uhm l- vl T the
aforzsall pena $les for the reasom that
the uql:l.nl frem s under
Article % of Qepud ic Aet io. a®e dif-
ferent from the indi ldual lacome tax re-
tarns roquived from individuals. " (Under-
lin'ag supplied. Exa, J; p. 27, BIRK pee.)

on October 19 1961, petitioner relterated its
request - r reconslderatica of the assessuent .. the
save groands aileged . ita letter of April 2, 1959.
(Bxh, T pp. 1-32, BIR ree.) Iuis request was
e denled - soopondent i i letter o petie
Ghemes (o ted Jamasry 18, 1962 1. resds |7 parts
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"m&ﬂﬂlm 1s denlea, 'f“- 5% fe-
quas *@‘“r* your - p e
““-I“‘J" ai il v s

Rel-RAARE . R
(il _rmwmtm -

I aoublic Act Ho, 110° ¢
PP Hh=vdy, 31 ree.
ratlitioner recelved the lust aad flagl deei-

slon of respondeat on January 31, 1962. Un Hareh 1,
1962, petitioner filed with Shis Coart the inctant

petition for review. (p. 1. CIL Pec.)

In angwer to tha petition for evisw. re-
sponden’ al egasd that tals Court 1s witheut Jaris-
dietlion to sntertain ths appeal o petiticner. lg
likewlse slleged that petitioner ls subjeet to the
258 surcherge of #2,171 %° impesed by Geetica 72 of
the Tax Ccocde, theraby abandening his clais fer the
eemproaise penalty of 2500.00 (pp. 37-37, CIA ree.’'.

fhs isauss submitted to this Court ior rese-
ln'ion are the following:

1, “hetiop or not tails Court has Juris-
dletion to sotertain the inni
petitioner

2. Yhothes or not the right of respond-
ent to colleet the sarcharge of
#2,/71,%0 has alresdy presoribed and

3. Whethar or not the impositien of tia
gald Hl surcharge ig valld and

it T
Aespondent eontends that thisg Court has no
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Jari e’ ion over this epse oo o

. For appaal provided in Seetion of .o 0 W
Fo. 1125 should = counted from January P e
the s of distraint and 7 was o upon
peti omar Desplte the perleds of . oowy i oo
cagioned Ly petlciomer & wowes s TR e
cons ideration da' | Jancary 26, 1959 Aprid 2, ©
and Ogi=ber 19, = respeetively. .« e

¢la "« that the tatutery period . appeal (3¢ )
had axpired long before Mmren 1 . whem e
Flae G%e petitien fww weiley with Shls Gsasi.

In tha alterna 5, respenden’ on o ey
even assum g prgyendo tha - warrant of - imt
and levy should of o Buos il s e £ and eape
poalabls deci ion dut the ~ ocontalned in
letter of August iP6L . =GEl]l T appeal mas Tiied
swt of Fiow inasmach s from the recedpt v o
petitissws on Ogwiaw 9, 1, =wiv than thirty 0)
days had alrssdy elgpsed when p+' tiguer [ led its
appeal witk th = Court,

Petitioner maintains however that =
cfas W respondent appealable ' this Court s his
letter  ted Jugasry 18, 1962. From the receipt
thereof on Jamuary 31. 962 to Mareh 1, 1962 when
" sppeal to this Court was 1l petitioner  ims
e wally 8 dpps ol the Fwiwiess peried for appeal
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WEX you | tnl. G TR
the assepsments -:-:'7-:5:-_7-'.
ars aot in :mﬂm
law, %&;& A eﬁ»‘-rr ) m
appes Iirom s d==iais e
tL of i
Sy me “‘:r
3"! m L M

£30) l;n Cren recelp’ hereof “

This htmvnu intended
den’ G e i fimall MW

muhdnndrm it e esmmi
thet Lf petii o o me sawmsable

Viorarron 'K."'m"'_"::

the ﬁ.h of recelp .n‘&ﬁti;" -b_-gim

of . . tter tha R - e

peried withia ~hich - £

should be . B%, Stephen

:;?';'c 111238 o mt'nm"ﬂg” )m

sziuu sapplied) s
Gensequently we hold that the imstant petliico
sllaw was seasonaly iled in Court.
zacond lsgug

S @y ot at 1sgew - vhether or not the

Adiatel alien > wileet dc 208 suredasge o
$2,171.90 . flled within ' preseriptive paried
e e Beatieas 332 of the Revenne Code the
pertinant = dens ef whii ' o ao L llows:
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Peti foner meintains that ' right of . poni-
Gl e voliian the 254 sarcharg of #2,171.90 o
already preseribed under & ... & eof the Reve-
mie Cods, because from July. 1955 te Sww 6, 1962,
the d4a © when respondent s answer teo the petition
S wac f1led. more than f1 years from the (vl
of assessment h:  alresady - aspaed.

¥We thiok petitionar s eontent - s rwasam .
Petliinme: admits ‘€8 o0 me ol te flle the
preseription of assessment = | governed
' Seetion 332(a) - the Natlonal Internal HRevenue
Code, wh ' preseribes . pericd of Sen (1Q) years

=S T —

asseganent or collection of the tax may 0s gommenead
. the Commiss . - Intewma Do

W sediaaies of the cwtw~w (petltisass) W
file  quarterly witbhelding '~ tax returns

i - 1 — 5 - -y . .
e W el i i i L e e e sl e M e e T i i
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Ry B (66, 4, mes). end e Slsgiss (o ke
Geiohen, W9 See p. Ty BIR mes. | It | elear,
therefore tha when the petl lom for iy
oiTuicag (w @ *JEhelns aEiiae® b cellleat e
‘o (Manmel P. Sufig va. Goss. of Int, Rev.. CTA Case
So, 676, October 2§, 1961, eltlmg ol Tt W
Ine, 5. Goll of Iat, Rev.. G.R. Ho. I~13099 & Ie
. April 29, 1960; Gsucayeo . Goll. eof Int.

Rev.  G.R, No. L~1332%, April 20, ' was " o0
e e on Mareh 1, 1962, the ten-year period pre-
wiribed by Seetion 332(a) of the ievenne Code, supfa,
has not yeot dapsed, Aecordingly we hold that the
right of respondent to ecllect the 25F surcharge in
question has not yet preseribed.
Ihird _Issug

fespendent ~ the imposition of the 251
surcharge of #2 171.90 due te patitioner' £ .o
to Flle the gquarterly withhelding income tax - urns \#
under See. |\ - Hevenue Regulations No. V-8, which |
5 lure is panalized by Artie . 7 of Republie Aet No. .
590 = relation  Seetion 72 of the Revenue Code.

The pertinent revenue regulat | tatory |
prov. v upon whieh the oowiian o e Lowe :

hinges, provide:

-

E.
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fallure to file the rebusy v due =
cause
In the case ot =r, pe'  'loner adulited i
BOESASE e the qiartorly wilidlng tax re-
wwse (Popm Wel) o taln the lme required by law.
Howaver, petitisner insists that = 13 =00 1llable
% the 255 sarcharge of the iocome tax withheld or
sl o vl EEeis Feew S i i becaus. it
voluntarily led © retura u Jans 28, 1955 without
wtice fros the Commissloner of Intornal Revemse wad
o8 its fallure o File the roturas as reuired By
dosr woe en oslsalon (o good falth., Petitloner, theres
fors. invoked as - defense and jJustiftcatlon v ex-
o provided in Seetlon 72 of the Revenuse Gode. _
e do not belleve petitioner' pratenss finds :
sapport in faet and 1o law. Qg Ehe flrst olags, »otds
ticner merely - %o the LE:-i Commis-
pismer) of lsdsewai Revenme o sy showing Gbe Med®
L Skt and e weraipenlilag asssnis mE- g |
widiibeid fowe Wals sslaries ‘55 19%2 % 3”% (See
Exh, B-1y . 6, BIR oo, &  1b, Seply NHemerandum).
Thais sk 48 et o hetsaiial compliance = B
quarterly raturn required by law . tleoms
S G eeend_slais, even 1f we assume tha® the list
Fidet W petitioner 18 Sanvowwl i o seiEsn e

S ¥ - e Ll St P - el = A e A F
S oo aas docsk ol NS L oAU L el N . SN T YO, -3 S PR e ot L R
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