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2.3 As a garnishee, respondent Metrobank is
oblige to « )ly with the Warrant of Garnishment.
Respon¢ 1t robank, furthermore, is not bound to
inquire into the legality and propriety of the said
Wai ant. (Rizal Commercial Banking Corporation, vs.
The Honorab Pacifico P. De Castro and Philippine
Virginia Tobacco Administration, G.R. No. L-34548
November 29, 1988; Engineering Construction Inc. v.
National Power Corporation, G.R. No. L-34589, June
29, 1988])

2.4 Re: ondent Metrobank has no standing at
all to impugn the validity of the findings rendered
against the pe oner or of the processes issued in
execution of such findings by the public respondents.

2.5 ough responc¢ 1t Metrobank humbly
manifests that it is legally obliged to abide by the
ruling of this Honorable Court with regard > the
claims of the petitioner and the public respondents
herein, it is re¢ oectfully submitted that it w ;5 not
necessary to implead respondent Metrobank as a
arty to this Pe¢ tion and Amended Petition.

2.6 Tt petitioner has no cause of action
against defendant Metrobank and the Petition and
Amer "2d Petition fail to state a cause of action since
respondent Metrobank is not a real party-in-interest.

2.7 Section 2, Rule 3 of the 1997 Revised Rules
of Civil Procedure provides:

‘SEC. 2. Parties-in interest. - A real
party-in-interest is the party who stands to be
benefited or injured by the judgment in the
suit, or the party entitled to the avails of the
suit. Unless otherwise authorized by law or
these Rules, every action must be prosecuted
or defended in the name of the real party-in-
interest’ &£
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will give rise to the taxpayer’s immunity from
¢ lit for that pe cular period. The
requirement is merely directory and is
intended to enhance efficiency while at the
same time ensure quality audit. It does not in
any way affect the right of the government to
issue assessment notices for deficiency taxes
within the period/s set forth by law.” Thus, at
any time within the regular three vyear
prescriptive period for issuing assessment
notices under Section 203 of the Tax Code, the
Commissioner or his duly authorized
representative, in this case the Regional
Director, may still issue an order revalidating
Letter of Authority xxx’

17 Lil wise, in the most recent Revenue
Memorandum Circular (RMC) No. 23-2009 dated April
16, 2009 (F teration of Policies and Procedures
Relative to Revalidation of Letters of Authority,
Issuance of Subpoena Duces Tecum, and Review of
cases by the Assessment Division), provided that:

The revalidation of LA shall give rise to
the extension of the period within which the
Revent  Officer (RO) assigned to the case
shall st mit the report of investigation to the
higher authorities for review and approval,
without the imposition of  applicable
administrative sanctions. Depending on the
classification of the pending tax case, said
extension period shall be equivalent to the
original prescribed number of days within
which to report the case under existing
revenue issuances. Failure on the part of the
RO to request for the revalidation of LA or the
expiration of the ‘revalidation period’ does not
nullify tt 1 nor will it affect or modify the
rules on the reglementary period within which
an assessment may be validly issued.

13. In the case of petitioner, the Let - of
Authority was duly revalidated by the BIR Regional
Dii :tor, RR8 Makati City, and the petitioner duly
received the BIR Revalidation Notice on November 27,

), 5 a itte in its Letter Protest belatedlys
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B-1 Signature of Corporate Secretary, Ms. Zenaida O.
Ma il s;
B-2 Petitioner’'s Certificate of Filing of Amended

Articles of Incorporation with  Company
Registration No. A1998-06935;

C Letter of Authority No. LA-00015793;

D Receiving copy of the cover letter sent by
petitioner;

D-1 “"BIR West Makati” stamp and the date “9/27/07";

E Certified true copy of the Letter by the BIR RDO
No. 3 dated May 5, 2009;

F Le :r-Reply by petitioner dated May 21, 2009;

F-1 Name and signature of "“Wincent M. Tagle,
President”;

G A Certified True Copy of Subpoena Duces Tecum;

H | ter of petitioner to BIR RDO No. 48 dated

Nov nber 9, 2009;

H-1 Name and signature of “Frederick Vincent M.
" jle, President”;

H-2 Stamp where the word “"RECEIVED” appears and
the date of receipt by BIR on “Nov 09, 2009";

I BIR Certification dated November 13, 2009;

I-1 Name and signature of “Alberto R. Bomediano,

Jr., Chief Legal Division”;

] Re-assignment Notice;

J-1 Signature of Zenaida O. Maravaillas;

J-2 The date “11/17/09";

K Post-Reporting Notice (Notice of Informal

Conference) dated December 15, 2009;

L Let --Reply to the Notice of Informal Conference
by the petitioner dated January 15, 2010; ¢
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L-1 Name and signature of “Frederick Vincent Tagle”;

2 Transmittal Slip attached to the Letter-Reply
¢ edJanuary 15, 2010 or Exhibit L;

2-A Stamp on Exhibit L-2 where the word “RECEIVED"”
appears and the date of receipt by BIR RDO No.
48 on “1/15/2010";

L-3 Copy of the LA dated June 25, 2007 attached to
the Letter-Reply dated January 15, 2010;

L-4 Copy of Transmittal Slip/Checklist of
Requirements dated July 23, 2007 attached to the
Letter-Reply dated January 15, 2010;

L-5 Copy of Transmittal Slip ¢ "ed September 28,
2007 attached to the Letter-Reply dated January
15, 2010;

L-5-A Stamp on the Transmittal Slip dated September
28, 2007, where the word “"RECEIN D" appears,
and the date of receipt by "BIR West Makati” on
“9/27/07";

-6 Letter to Zeny Maravillas dated May 5, 2009
attached to the Letter-Reply dated January 15,
2010;

L-7 Letter to BIR dated May 21, 2009 attached to the
Letter-Reply dated January 15, 2010;

L-8 Photocopy of General Audit Procedures attached
to the Letter-Reply dated January 15, 2010;

L-9 Photocopy of Letter to BIR Legal Division dated
November 9, 2009 attached to the Letter-Reply
dated January 15, 2010;

L-10 Photocopy of Re-assignment Notice dated October
27, )09 attached to the Letter-Reply dated
January 15, 2010;

M Certified true copy of a Preliminary Assessment
Notice (PAN) dated March 24, 2010;

M-1 Portion of Exhibit M;

M-2 Copy of “Details of Discrepancies” attached to the
PAN or Exhibit M dated March 24, 2010; ¢
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N Warrant of Garnishment issued on January 1,
2011 by BIR RDO No. 48;

0 Collection * :tter from BIR RDO No. 51, addressed
to Metrobank dated March 31, 2011;

P " »tter-Request for Reconsidel ion by the Dario
Reyes Hocson and Viado Law Firm dated February
16, 2011;

P-1 Stamp on Exhibit P where the word “RECEIVED”
appears and the date of receipt by ‘R RDO No.
48 on “2/16/11";

P-2 Copy of the Warrant of Garnishment dated
January 1, 2011 attached to the Letter-Request
for Reconsideration dated February 6, 2011;

Q Letter by the Dario Reyes Hocson and Viado Law
Firm to Metrobank dated February 16, .. 1;

Q-1 Stamp on Exhibit Q where the word “LAW
DIVISION” appears and the date of receipt by
Metrobank on “2/16/2011";

Q-2 Copy of the Warrant of Garnishment dated
January 1, 2011 attached to the Letter dated
February 16, 2011 or Exhibit Q;

Certified True Copy of BIR Form No. 1905
(Application for Registration Information Update)
file ' by petitioner on September 12, 2007;

R-1 Stamp of the BIR where the word “RECEIVED”
appears;

R-2 Stamp indicating date of receipt by BIR: “Sep 12
2007";

R-3 Address entered as New Registered Address:
“3005 Vito Cruz Ext. Brgy Sta Cruz”;

F ondents presented their lone witness in the person
of »Jsalyn . an who testified by way of her Judicial
Affidavit. There ‘ter, respondent formally offered Exhibits
"1" to “12” which were admitted in the Resolutions dated,



CTA Case No. 8264 Page 20 of 30
Coolmate Corporation v. CIR, et. al.
DECISION

January 30, 2013°° and March 1, 2013, Hence,
responde its formally aste their case.

Respc dent’s documentary exhibits are as follows:

Exhibits Description

1 Letter dated May 21, 2009 from Vincent M. Tagle;
1-a Signature of Vincent M. Tagle;

1-b The word “3005 Vito Cruz Extension cor.

Kakarong St., Brgy. Sta Cruz, M «ati City”;

1-c The word “Pasong Tamo Service Center Bldg.,
#15 La uerza Compound 2241 Don Chino Roces
Ave., Makati City”;

2 Recommendation for Issuance of Sub-poena
Duces Tecum issued on May "5, 2009;

2-a Signature of Leonita L. Dimagiba;

2-b Signature of Josalyn E. Tan;

2-C The date “May 25, 2009”;

3 1%t Indorsement dated May 25, 2009;

4 Re sisignment Notice dated October 27, 2009;
4-a Signature of Florante C. De Castro;

4-b The date “"October 27, 2009";

4-c The hand written name “Zeny Maravilla” over the

word Taxpayer/Authorized Representative and
the date “11/17/09” under it;

5 M morandum dated February 15, 2010
(contained in pages 333-331 of the BIR records);

6 Assessment Notices issued on April 13, 2010
together with the »>rmal Assessment Notice with
the Details of Discrepancies (contained in pages
369-364 of the BIR records); ¢

50 Docket, pp. 705-706.
! Docket, pp. 744-745.
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Pursuant to Section 13 Article VIII of the Constitution, it is
here  certified that the conclusions in the above Decision were
reac 1 in consu :ation before the ca: was assigned to the
writer of the opinion of the Court’s Division.

- AN E{R AR

Presiding Jus
Chairperson, First Division




