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b) In the case of the Philippines, the

least of:

(1) 25 percent of the gross amount

of the royalties x x x."

(Underlining ours.)

Based on the above quoted provisions of the
RP-US Tax Treaty, General Foods Philippines, Inc.
should have withheld and remitted taxes on the
royalties due to petitioner for the period from
January 1983 to July 1983 only in the amount of
P108,423,18, computed at 25% of the gross royalties
of B433,692.71, Petitioner has, therefore, erro-
neously withheld and overpaid taxes in the amount of
B43,369.27, which is the difference of B151,792.45
actual tax paid and the tax that should have been
paid in the amount of B108,423.18,

Petitioner, through its external auditor, filed
on November 2, 1983 a written claim for refund of
the said amount of B43,369.27, but which has not yet
been refunded to petitioner. (Exh. C).

Considering that respondent Commissioner of
Internal Revenue had not presented any witness or
evidence to prove its allegations of non-allowance

and decided to rest its case by submitting its
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case based upon the pleadings, we, therefore, stand
by the truth of petitioner's evidence and so we

hold that petitioner is entitled to the refund of
the amount of B43,369.27 as overpaid royalties based
upon the provisions of Article 13 of the said RP-US
Tax Treaty.

WHEREFORE, the Commissioner of Internal Revenue
is hereby ordered to refund to petitioner General
Foods Corporation the sum of B43,369.27 as overpaid
royalties for the period from January 1983 to July
1983,

Without pronouncement as to costs.

SO ORDERED.

Quezon City, February 2, 1988,

\
ROAQUIN
ssociate Judge

CON

WE CONCUR:

Quraiile,

AMANTE # ILLER
Presiding Judge

EX Z. REYZS

ssociate Judge
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CERTTIFICATTION

I hereby certify that this decision was reached
after due consultation among the members of the Court
of Tax Appeals in accordance with Sectionl13, Article
VIII of the Constitution.

Ohvaile.

AMANTE FALLER
Presiding Judge
Court of Tax Appeals
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