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FEFHELT OF THE PHILIPPINES
COUEY OF TAX APPEALS

GEROR CITY

JAPAN AIR LINES," INC.,
Petitioner o/

- versus - C.T.A. CASE NO. 2480
COMMISSIONER OF INTERNAL

REVENUE,
Respondent.,

///f/ §F1

DECISION

Petitioner Japan Air Lines, Inc. appeals
from a decision of respondent Commissioner of
Internal Revenue denying its protest against a
deficiency income tax assessment for the years
1959, 1960, 1961, 1962 and 1963 in the total
amount of B2,099,687.52, inclusive of 50% sur- .
charge énd'interest, plus compromise penalty of
£1,500.00 as penalty of B300.00 per year from
1959 to 1963 for failure to keep books of accounts
in the Philippines. The basic question presented
iﬁ this appeal is whether or not Ehe proceeds of

sales in the Philippines of petitioner's inter-

- national air line passage tickets during the years

in question, on which the deficiency income tax
assessment was based after deduction of sales

returns and commissions, constituted income of

éetitioner from sources within the Philippines
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subject to income tax.

Appropriate to menticn heie, at the outset,
is.CTA Case No. 1634, Japan Air Lines vs. Com-
missioner of Internal Revenue, involving the same
parties. In this CTA Case No. 1634, this Court
was asked to say whether during the period from
January, 1959 to September, 1964, which is within
the period covered in the instant case, the Japan
Air Lines was engaged in business as a common
carrier in the Philippines subject to the 2%

percentage tax imposed by Section 192 (now Section

207) of the Natibnal Internal Revenue Code. Answer-—-

ing the query in the negative, this Court ruled
that the mere sale in the Philippines of airline
passage tickets of a non-resident foreign inter-
national air transportation company by a local
airline, unaccompanied by physical act of carriage
or transportation is not considered engaged in
business in the Philippines subject to the 2%
common carrier's tax; Since CTA Case No. 1634 and
CTA Case No. 2480 involve the same parties and
cover'the same activities done or transacted under
the same factual setting during the same pericd,
they may be considered as companion cases dealing

on the same proceedings, the business tax aspect
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having been treated in CTA Case No. 1634 and the
income tax angle in the instant'appeal.
There is no controversy as to the facts of

the case. As narrated in the amended decision in

~CTA Case No. 1634 (Exh. "F"):

"Petitioner, Japan Air Lines (or
JAL for short), is a foreign corporation
engaged in the business of international
air carriage. JAL did not have planes
that lifted or landed passengers and
cargo in the Philippines during the
period under review. It had not been
granted by the Civil Aeronautics Board
(CAB) a certificate of public convenience
and necessity to operate here (Exh. A,
p. 19, CTA rec.). However, on two
occasions, JAL's planes landed here on
chartered flights - one on September
23-26, 1963 carrying the Prime Minister
of Japan on a state visit and the other
a small plane, Beechcraft, that came
here on January 14-17, 1964 (see pp. 24—~
25, t.s.n.; Exhs. B, B-~1l & B=2, pp. 20-22,
CTA rec.). 1In November, 1967 its appli-
cation to operate in the Philippines was
finally approved by the CAB (see Peti-
tioner's Reply Memo.)

"Since mid-July, 1957, JAL had
maintained an office at the Filipinas
Hotel, Roxas Boulevard, Manila. Said
office did not sell tickets but was
maintained merely for the promotion
of the company's public relations and
to hand out brochures, literature and
other information playing up the
attractions of Japan as a tourist spot
and the services énjoyed in JAL planes
(Exh. I, p. 54, BIR rec.).

"On July 17, 1957, JAL constituted
the Philippine A1r Lines (PAL for short)
its general sales agent in the Philip-
pines (Exh. E, pp. 51-57, CTA rec.;
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pp. 12 & 21, t.s.n.). As an agent,
PAL, among other things, sold for

and in behalf of JAL, plane tickets
and reservations for cargo spaces
which were used by the passengers or
customers on the facilities of JAL.
Although PAL was the exclusive general
sales agent in the Philippines, sales
of JAL tickets were done also by
travel agencies but all such sales
were under the direct supervision of
PAL which was responsible to JAL for
the settlement, accounting and
liquidation of said sales.

"For the pericd from January,
1959 to September 1964, PAL paid, for
and in behalf of JAL, 2% common carrier's
tax based on the 'on line' portion of
the fares on the tickets sold by PAL on
behalf of JAL. The 'on line' portion
refers to the fares corresponding to
the leg carried on a JAL plane (Exh. 1,
pp. 1-3, BIR rec.; pp. 17-19, t.s.n.}"

On June 2, 1972, petitioner received defi-
ciency income tax assessment notices and a demand
letter, all dated February 28, 1972, for a total
amount of ®2,099,687.52 inclusive of 50% surcharge
and interest, for years 1959 through 1963, com-~

puted as follows:

1959 1960 1961
Net income per

investigation B472,025.16 R476,671.48 B734,812.77
Tax due thereon B133,603.00 2135,001.00 B212,444.00

Add: 50% surch. 66,304.00 67,500.50 106,222.00
1/2% Me1fite

(3 yrs.) - 24,049.44 24,300.18 38,239.92

Total due B224,461.44 £226,801.68 B356,905.92

e pos g~ proer e i
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1962 1963 SUMMARY

Net income pex
investigation B1,065,641.63 ®B1l,550,230.48 B224,461.44
Tax due thereon 2 311,692.00 B 457,069,00 226,801.68

Add: 50% surch. 155,846.00 228,534.50 356,905.92
1/2% mo.int. 523,642.56

(3 yrs.) 56,104.56 82,272.42 767,875.92

Total due B__523,642.56 B__767,875.9292,099,687.52
Compromise 1,500.00

On June 19, 1972, petitioner contested said
assessments on the main ground that as a nonresident
foreign corporation, it was taxable only on income
derived from Philippine sources as determined under
Section 37 of the Tax Ccde, and there beiﬁg no
such income during the period in question, it was
not liable for the deficiency income tax liabilities
assessed. However, on January 17, 1973, petitioner
received the final decision of respondent dated
December 21; 1972, denying the aforementioned
protest, and reiterating the demand for payment
of the sum of B2,099,687.52.

Hence the present appeal fiied on February 14;
1973.

As special and affirmative defenses, respon-
dent, among others, alleges in his answer to the
petition for review:

That during the period in question, petitioner

was engaged in businegs in the Philippines and
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it derived income from sources within the
Philippines;

| That petitioner is a resident foreign cor-
poration liable to the payment of income tax on
income from all sources within the Philippines
(Sec. 24(b) (2) NWational Internal Revenue Code);

That in the alternative that petitioner may

not be considered a resident foreign corporation
but a non-resident foreign corporation, still it
is liable to the payment of Philippine income tax
at the rate of thirty-five percent (35%) of its
gross income received from all sources within the
Philippines (Sec. 24(b)(l)_Nationél Internal
Revenue Code);

That the income tax in question was imposed

on income received by petitioner from sources with-

in the Philippines.

As elucidated in the decision of respondent
appealed from (Exh; "C"y Exh. "3%, p. 76, BIR
records; Annex "B", petition for review) and re-
iterated in respondent's memorandum (p. 128, CTA
records), petitioner Japan Air Lines was, during
the years involved, a foreign corporation engaged
in business in the Philippines by its acts of -

(1) Selling passage tickets in the Philippines

through its agent the Philippine Air Lines;
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(2) Maintaining an office in the Philippines
even if only for promotion and information purposes;
and

(3)  Receiving payments for passage tickets
a. sold in the Philippines, b. in Philippine
currency, and ¢. from passengers coming or origi-
nating from the Philippines. |

Admittedly, the deficiency income tax under
consideration and the 50% surcharge amounting to
a total of B1,874,715.00, exclusive of interest,
was based on the proceeds of sales in the Philippines
of petitioner's airline passage tickets by its
local agent, the Philippine Airlines. (Exh. "D",
pp. 22-24, BIR records.)

Was petitioner during the years in question
engaged in business in the Philippines?

Respondent's position is not in any way
different from the stand taken by him in CTA Case
No. 1634, Japan Air Lines vs. Commissioner of
Internal Revenue, supra, the factual setting of
which is, as stated earlier, exactly on all four
with the case at bar, and where this Court ruled
that the selling of paésage tickets of petitioner
in the Philippines by the Philippine Air Lines, as
well as the maintenance of an office for promotion

and information purposes, was not considered
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engaged in busin;ss in the Philippines. Because
the amended decision in the said case, the petition
for review on certiorari of which was denied for
lack of merit by the Supreme Court in L-30041,
February 3, 1969, disposed of the same defenses

and contentions of respondent in this appeal, we
will quote at length from said amended decision.

Petitioner contends that its activity
or business as a common carrier was confined
outside the Philippines and as such it was
not liable for common carrier's tax. Res—
pondent, however, counters that petitioner
was engaged in the business of common carrie:r
in the Philippines through its agent, the
Philippine Air Lines.

In the light of the additional evidence
it -now appears that, for its survival and
proper regulation, the airline industry
has formed an organization known as the
International Air Transport Association
(IATA for short). IATA has promulgated.
agreements and resolutions to implement
the practices of the industry which become
binding upon all its members once approved
by their respective government. 1In the
Philippines, they are submitted to the
Civil Aeronautics Board for approval. Some
of these agreements or resolutions are the
Traffic Conference Resolutions (Exh. M)
and the Interline Agreements (Exh. S). Fot
the administration of air traffic, IATA
has divided the world into three traffic
conference areas; actions of each traffi«
conference are done in the form of reso~
lutions known as Traffic Conference
Resolutions, JAL and PAL belong to
Traffic Conference No. 3 (see Exh. T-2;
pPP. 182-184, t.s.n.).

With respect to the activity of
carrying passengers and cargo, there
has evolved in the airline business,
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primarily for the convenince of pass-
engers, the practice of honoring tickets
issued by other airlines. This means
that a passenger buying a ticket from

one particular airline could be accepted
as a passenger in the planes of other
airlines by simply using the ticket of
the issuing airline (Exhs. F, R-2-a,
N-2-b & Q-1). This practice is governed
by a binding agreement among IATA airline
members, designated as Traffic Conference
Resolution No., 850, otherwise known as
the Interline Traffic Agreement (Exhs,
M~3 & S-5; pp. 171-181, t.s.n.). The
.airline which carries a passenger holding
ticket of another airline is designated
as the "carrying airline", while the
airline to which the ticket belongs is
known as the "issuing airline" (Exhs.L
to L-6-a & M-3; pp. 188-189, t.s.n.).

KXX XXX XXX
XXX XXX XXX

‘As stated earlier JAL did not have
planes that lifted or landed passengers
and cargo in this country. It however
maintained an office in Manila for the
promotion of the company's public

"relations and to hand out brochures,
literatures and other informations
playing up the attractiong of Japan
as a tourist spot and the services
enjoyed in JAL planes. JAL dit not
sell tickets in said office. Instead,
taking advantage of the IATA agreements,
on July 17, 1957, JAL constituted the
Philippine Air Lines (PAL for short) its
general sales agent in the Philippines
(Exh. E, pp. 51-57, CTA rec.; pp. 12 &
2l, t.s.n.). As an agent, PAL, among
other things, sells for and in behalf
of ' ., plane tickets and reservations
for c-rgo spaces which are used by the
passe gers or customers on the faci-
lities of JAL. Although PAL was the
exclusive general sales agent in the
Philippines, sale of JAL tickets was
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done also by travel agencies but all
such sales were under the direct
csupervision of PAL which was rfespon-
sible to JAL for the Ce*'iement,
accounting and '*qul iation of e

Qales. As dgencral sales
issued JAL tickets in which cese JAL
was the issuing airline. When PAL
caryied the passenger in its leg of

the flight from the Philippines to

the country where JAL rAa:\G took ovaer,
it became the carrying airline for said

leg. in this connection, PAL, like
other airlines, performed dual functions:
{a) the ivity of selling transport-

i

t
ation of other airlines and (b) the
activity of transporting in its own
planes passengers and cargo from one
place toan 1other, One deals with the
sale of tickets and travel documents,
for and in ptbalf of other airlines
and the other de with the physical

ac
Q
O

)r\

act of transpov* ag passengars and
cargo frxom one place to another by
neans of aircraft (pp. 228-238, t.s.n.).
Pl KUK KKK
¥R MKK SN

The practice of, and arrmngam‘ﬁ
between, JAL and PAL is well exemplified
in the 'situation represen ted I3y hibit
F. The passenger, Ong Sin, bought a

JAL ticket from z PAL office in Manila

bOUﬂd Sooul

"“zricu him
1 then bacx to Tuhﬂo

ticket. ©
DY the JAL ticket afce

Took oven nd

res:
stated this wise: . When Pausle
1 1 the PAL plane in

AT

; AL ticket, his co
Lran: - ritation was with PAL,
ing-:+21ine", up to the end of the fllqt
leg ¢ the flight - Taipeh. TFrom Taipeh,
whave JaL plane took over, Iiis contract
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income tax. Nonetheless, the ruling enunciated
therein that petitioner was not engaged in busi-
neés in the Philippines during the years under
review by its acts of (a) selling passage tickets
in the Philippines through the Philippine Air
Lines; (b) the maintenance of an office in the
'Philippines for promotion and information purposes;
and (c) the receipt of payments for passage tickets
sold in the Philippines from passengers from the
Philippines resolves the identical problem brought
before us in this proceeding.

For purposes of income taxation, the taxability
of foreign corporations, including an internaticnal
air carrier of passéngers and freight like peti-
tioner herein, at the time material to this case,
whether engaged in trade or business in the Philip~-
pines or not engaged in trade or business here
depends, however, on whether the income is derived
from sources within the Philippines. (Sec. 24,
National Internal Revenue Code; Secs. 16 & 60,

Rev. Reg. No. 2.) While a foreign corporation
doinc¢ business in the Philippines is taxable-on
income solely from sources within the Philippines,
it is permitted to claim deductions from gross

income but only to the extent connected with
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income earned in the Philippines. (Secs. 24 (bY (2)
and 37, National Internal Revenue Code.) On the
othor hand, a foreign corporation not doing busi-
ness in the Philippines 15 taxzable on income Yfrom
all sources within the Philippines, as interest.
dividends, rents, salaries, wages, premiums,
annuities, compensations, remunerationa, emoluments,
cr other fiwed or determiuable annual oy peviodical
O caszta. gaing. nrofits and income and capital

Jaing.- {Sec, 24y (1Y, National Internal Revenug

The decisive question, Lherefore, as posed

by petitioner, is whether or not the proceeds of

sales in the Philippines ot Aiy Lines passago
tickets by the Philippine Air Lines during the
period in quegction, and on which the assessment

wags based {(afrer deducting sales returns and PAL's

comwissions) congtituted income of rotiticoncr from

Philippine souarce,

11

The controlling statuie is Section 27 of the
Matlional Internal Revenue Code, the pertinent

-

portoees of whaiah during the veays in guastion,

the Philip-
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real property located in the Philip-
pines; and

(6) Sale of personal property.-

Gains, profits, and income from the

sale of personal property, as deter-

mined in subsection (e) of this section.

(b) Net income from sources in

the Philippines.~ From the items of

gross income specified in subsection

(a) of this section there shall be

deducted the expenses, losses, and other

deductions properly apportioned or allo-

cated thereto and a ratable part of any
expenses, losses, or other deductions

which cannot definitely be allocated to

some item or class of gross income. The

remainder, if any, shall be included in

full as net income from sources within

the Philippines.

Adverting to the terms of the law, it is quite
apparent that the proceeds of sales of Japan Air
Lines passage tickets in the Philippines by the
Philippine Air Lines during the period in question
could not be considered as interest, dividends or
rentals and'royalties derived from sources within
the Philippines. There is patently the absence
of analogy or similarity between interest, dividends,
rentals or royalties and proceeds of sales of air«.
line passage tickets. And by no stretch of the

}xfmagination could such proceeds of sales of airline
passage tickets be compared to income "from the
sale of personal property produced (in whole or

in part)" by petitioner and sold within the

Philippines so as to be treated as income derived
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pass:angers ano sveighi performed within the Fhisip
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firmed by this Couri in its amended decislion in
CiA CTase Mo. o34, Lanes ve. Comm Loner

of Internan kevaonue, that petitioner did not Jift

nor land passongoers

Aly fines compencod cutside the Fhilippines anc

torminated also outs

o fint no terit in respondent’s
:c*:.wtion oo boanternational arr trana-
T ion oonpanies should be considered
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frgeod in ‘Business wherever they deris
fares or Lrelght and are taxable as car-
rier in said plac: that is, for purpoc
of taxat’o the @+ ¢ is said placa.”
{(Japan A T inea coomilssiconer of
Internail - onuc, LiA Case No. 3400
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Lt this juncture, 1t may be stated that
undeyr the pressnt law as introduced by Pres-~

idential. Degree No. 6%, cifective January 1, 1973

5, approvac

of the 1277 Mational Internal Revenue Code, intoer-

national carviers are now taxable on their gross
Philippine billings. The term "gross Philippine

Riliings” irncludes gross revende realized flom

unliftz anywihere in the world by any international
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25 B5CRAr 78%.Y And thore is nothing in Presidentisnl

Decree No, 6%, Presidontial Decres No. 13535 or tig

1977 Naticnal Internal Revenuas Code which provides
expressly or from which 1. can nccessarily be

implied that Section 24! (2} theraf should be

given zetroactive effect.

5

Not mucn need be said on respondent's poirt

] l_‘

that when the Philippine Air Linces {PAL) lifted

a passenger from vae Philippines on a Japan Ai:
Lires passcge Ticsat, it acted as "agenit” or “Ysuo-
contractor" fov potlitionc: Japan Alr Lines. In
its amended decision in OTA Casge No. 1634, as
quoted lengthily above, btiis Court disposed of
~af same chavge ana contention in clear 2ad nn-

equivocal terms in the following wise-
"% % %. When PAL cerrx
passenger in its leg of the £1°%.0.
the Philippines to the country Vi 2re
JrYL, planes took over, it became the
0‘”:”1‘3 airline for said leg. In thiz
DAL, 1like other airlines,
cual functions: (a) the
by G o 3elling tro sporcation
other airlines and (b) aotivity
of transporting in its own planes
passengers and cargo Lrom one place
to ancther. One deals with the gale
of tickets and travel documents, for
it in behalf of other airlines. and
L2 sther Jdoals vith the physical act
ST oLraasporting passengers and cargo
f:om one hLace to another by means of
ireraft, Dp. 917 emphasis supplied.)

Kok v
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X py A
" x =%, It now appears that

PAL acted merely as a sales agent when
it isgued JAL tickets and that when it
carried passengers with JAL ticket
its tTeg of the trip, 1t acted ag vrin-
cipal with gsole fesponsibility Ior the
trip gnd hot as agent cartrier o JAL,

i

¥ X X. (pp. 11-12, emphasis supplied.)

Respondent would however unwrap a theory that
the alrline passage ticket purchasci in the Philip-
pines is a complete written contract between peti-
tioner and the passenger since it has all the

clements ©of a complete contract, i.e., consent:
cause or considervation which is the full or entire
av2 paid by the passenger; and objecct which is
the transportation of the passenger to the place
cf destination via the routes of cther airlines

a3 stated in the ticket, The ceonsideration éf

the contract between petitioner and its patron

being entire and sgingle, the caid contract then

could not b

> held te be divigible, irrespective

of the division of the obligation to be perforned
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carriecs. Respondent would

thus consider the service of petitioner a continuous

one originating from the Philippines to the pass-—

s final destination without ¢ inter-
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cont

in th

ndent 's position again calls to mind
sce N>, 1634, where this Court in its

od dacizion, answerirng the same argument and

cntion, unambiguously dispcesed of this guestion

o follewing words:

"The practice of, and a
H 210 . JAL anc A PAL j S ove LY [&]
in the situation represent k:
., The passenger, Ong Sin, bouc 1
cicket from a PAL office in Manila »ound
or Seoul via Taipeh and Tokyo. TFrom
Manila o Taipeh, Lhe first leg, he was
Jiftna by a PAL plane under the JAL
ticketl. In Taipeh, JaL plane took
over and carvied him to Tokvo, Scoul
and then back to Tokyon under the same
JAL ticket. The situaticon created by
the JAL ticket aforesaid mav be stated
this wise: When Passonger Ong Sin
boarded the PAL plane in Manila, bear-
ing a JAL tigket, his contract of trang-
portation was WLLh DAL, the 'carrying
airline', up to the end cof the first leg
of the flight -~ Taipeh. From Taipst
where JAL plane took over, hig contract
of transportation was transferred ¢
JAL . tHe new carvving airlince, and also
up te the particular l*nm of the fiigh* -
Tckyo, The clcar
ment 13 toe save ths
O })erx( sing ticket
deparhure of every 1
t o

[

=n

‘ ]
passenger the trouasle
s at the point of

eq of the entire
{—.

~rip.  Under this set-up the comcln510n
1s  Uvicus that JAL aid not engage in
th usiness of a carrier in the Philip-
P either Yircectly or with the inter-
vaen t.

¢f av they carrviaer tnat may ba
: its ewtengion,” (rﬂ 12m13,

Deoigion, Japaen BAir Lines vo,
- oob Gonornal va‘l Ty BUDE G

usion reached in CTA Case
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No. 1834, as cupressa2d in the amended decision
of this Ccurt there, the petition for review on

cortiorari thereof £1il

carli

denied by

L
or metit. The same ¢h
identical probklem now
this proceeding.
Nevertheless, res
raw support from Sect

force National Interna

siders inc tra

rendered partly within
Phnilippines as income

within and partly with

ed by respondent, as stated

14

the Supreme Court for lack

oula therefore resolve the

agaln bkrought beforce us in
pondgent would attempt to

ion 37{e) ¢f the then in

L Revenue Code which con-
nsportation or other services

and partly withcut the
degived from sources partly

4 L
wl

out the Philippines. Purs
to Section 152 of Ravenue Reqgulations No. 2. tau-
able income from scurces w:thin the Philipp.nes
includes thet derived ia fuli from scurces
the Philippinas and that portion of the income
which is derived partly from sources within ond
partly from ces without 5 which
ig allocated appcrt oned to sources witiin the
Fhilippines. ince inoome from the business of
tyansportation scrvice rendered between the
Philippines and points outside the Philippines
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is considered income derived partly from within'
and partly from without the Philippines under
Seétion 37(e) of the Tax Code, respondent would
thus treat revenue derived by petiticner from
sales of passage tickets in the Philippines for
international air transportation service as income
derived from sources partly within and partly
without the Philippines. (pp. 133-135, CTA records.)
The argument misses the point. 1In its textual
completeness, the applicable statute provides:
"Gains, profits, and income from (l) transportation
or other services rendered partly within and partly
without the Philippines, x x % x shall be treated
as derived partly from sources within and partly
from sources without the Philippines."” It deals
centrally on transportation service rendered partly
within and partly without the Philippines. A
foreign transportation company derives income
partly from sources within and partly frem sources,
without the Philippines if it is carrying on a
business of transportation service between points
in the Philippines and outside the Philippine. .
(N.V. Reederiz "Amsterdam" and Royal Interocean
Lines vs. Commissioner of Internal Revenue, CTA

Case No. 1996, December 1, 1976; Procter & Gamble
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Phiiappine Manviacturing Corporation va, Cc

nissionay Internal Revenue, VA Case No. 2437

T oy ymry ety 2 T B e .
Januvary 4, 1077; zez also Vol,

emorniad ia CTA Case No., 1634 ~ that
petirtioncry did not have planca thot 1if Ui

“he Jabnan Rig

venlonoe and necegsity

ald not

! hilivpines. Under tho
o petitioner during the poriod ander

Oy aou i

;o within

rines under
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income should first be computed by deducting the
expenses, losses, or other deductions apportioned
or éllocated thereto and a ratable part of ény
expenses, losses, or other deductions which cannot
definitely be allocated to some items or class

of gross ihcome. The portion of such net income
attributable to sources within the Philippines

may then be determined by processes or formulas

of general apportionment prescribed by the Secretary
(now Minister) of Finance. As stated earlier, the
deficiency income tax assessment under review was
based solely on the proceeds of sales of Japan Air
Lines passage tickets in the Philippines, which
respondent considered income derived in full from
sources. within the Philippines after deducting
sales returns and commissions of the Philippine
Air Lines. The fact that the deficiency income
tax assessment was based solely on income which
respondent considered derived from Philippine
sources computed after subtracting deductions

to the extent connected with income earned in

the Philippines and not on income derived by
petitioner from sources partly within and partly
without the Philippines determined by the formula

of general apportionment prescribed in Section 163
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cegulations Ne. 2 in effect negates

egoendent's allsgation taat the revenue derived
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by potiticner from sales ¢f pagsage tickets 1n

the Philipoines is income derived from sources
partly witiin and partly without the Thilippines
und . Section 37({e¢) of the Tax Code.

The net cosult iz that the deficiency income
Tax asgessmcnt in cuegtlon cannot be sustained,

The decigion of ros

Revenue dated Deceomber 21, 1972 holding petitioner

Japan Alr Lines iLinble Jor the payment of the

amounts of ¥224,4681.44, 2226,801.68, B356,905.92,
2522.642.55 and #767,075.92 or a tocoal of B2,069,
ag ceficlency income tax, inclusive ci surcharge

an e : for the years 1958, 1350, 18561, 1262

and 19483, » . o3 the sum of FL,500.00 as compromice

h

renalty, or B300.,00 per year from 1858 to 12583,

for violation of the bookkeepeing lations

[ie]
=
]

0]
.

—

is thercofore of ne lecgal effect, With this con-

cluzion, 1t becomes unnoecessary Lo pass upon tne
issue whether or not the assessment Lor 1963 has

been barred by prescription or the guestion

whather or not the 00t surcharge or cowpromise

penalty may be properly imposed.

¥

pondent Cemmlssioner cf Intcornal
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WHEREFORE, the decision appealed from should
be as it is hereby reversed.
SO0 ORDERED.

Quezon City, Metro Manila, January 15, 1982.

QMM M@‘,”J

AMANTE FI R
Presiding udge

WE CONCUR: ¢
A/

g
¥ o
COYSTANTE ﬁ%. RCAQUIN
te

Associaflte Judge
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“ {Z \i\EVEQ“}/b

Assoc1ate Judge
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