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versus C.T.L. CASE N0, 1336

COMMISSIONR OF '
INTES HAL HRVTRUE, Y

Respondent. W Y@f’T
X & « o » = - - - o« X

PECISION

This esse involves & claim faor refund of overpald
22 valoren taxes for Lhe peried from January 1, 1961
to June IO, 1962.

Jetitioner iz a government-owned or gontrolled
corperation engaged in the production amd sale of eement,
& Tinished product composed of more than 'Uf limestone
extracted from its mineral lsnds at Fags, Cebu,

tn the bagls of the gross selling prige of its cement
produets from January 1, 1961 to June 30, 1962, less
the cost of coltainers, petitiomer paid gd valores tax
in the totsl smount of »1k5,hol, k3,

Un the theory that i1t had overpald the ad valorem
tax for sald pericd, petitioner filed with respondent a
written claim for refund on Janugry 10, 1963 for the
sum of 133,780,15, or alternatively, the sum of
“12,846.26, computed as Tollowss
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Ad velorem taX PRI o o 4 4 o » o o o o ¥ ThE W04 L3
Total Cost-of faw lMaterials
Cuarried end Crvshed:
Jan, 1 to June 35' 1961 05276")”."*.76
July 1 te Jupe 30, 1962 ; 7 5
Tetal Amount T‘z‘bh o o & W 9’7‘5’3,?53.2
Tax Ave fer the peried

(148 of #793,752.28) o o o o o » o o » Q1320628
OVERAAYMERT . . « . o E 133,968,158

Ad valorem tax P83d 4 o v ¢« o s 0 s o ¥ 1*‘*5,“‘9‘*-1"3
Total gross sales - 711,426,270 .56
Deducts

Total Adminis~-

trative ox~

F‘ms L J [ ] L ] L ]
Net taxable =ales # E,EE},EH.&

Ad valorem tax due . ¢ 4 « o s & « o 132,648,172
. OVERRADENT o o . o L 12a086,26

On "epbhruary 21, 19903, without waiting for the deci-
sion of respondant oo its claim for refund, petitioner
filed the inatant appeal.

While thls ease was pending in Court, the Supreme Court
latd down the rule that the besis of the 34 yalorem
tax on cement under HSegtion 243 of the Tax Code is
the

in the nroduetion of cement and not the market value of
cement. (Cebu Portland Cement Co, v. Comm, of int. Hev,,
3R, Bo, [=12649, Feb. 1965 and Dee. 29, 1967.) or the
gost of preduetion of the raw materisls (Hepublie Cement
Corpe ve Lomn, of Int, llav., ot al., G0, o, [-20660,
June 13, 1968),

During the hearing of this case both parties showed

to the Court that the guarried minerals or limestone used
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in produeing petitioner's cement has no sctual market
valve since there 123 no market for 1t and the only way
by whiech they could comply with the aforessid ruling
was to aprly certain theories or formulas vhich would
fairly sporoximete the market value of the guarried
mineral or limestone. |

The formula presented by the respontent whieh has
boen studled and devised by a group composed of revenue
examiners is to extrast the ratio or proportion of the
eost of production of limestone over the cost of produe-
tion of cement and multinly said ratio by the gross profit
or gress loss, a3 the case may be, realised from the sale
of cement, The produet should then be added to (in
ease of a profit) or subtracted from (in case of a loss)
the cost of productien of limestone, Respondent's
computation of the refundable amount aprlying sald method

is as follows:
H.U material cost. . ® 8 @ & & 5 ® & @ i__“*ZSA;ZEEQEh

Cost of manufscturing cement « o « o o _13a840,598,16

Gross Profit {(Loss) realized in
“h of wnt - L 3 L] » -» » » - » » L 2,21‘*’319.63

Computation of spproximate market
value of raw materials:

Raw material (limestone) cost ., . .
Overs Cost of manufgeturing cement 13, 9 D9t 1

19

Ratic of ravw material (limestone)
cost as it bears to cement manu- ;
rlﬂtﬂrinﬂ COSTt 4 « & « & » ‘fbﬁ
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Gross loss realised for the pericd. . . F 2,21%,315,60
x the ratio of raw zmaterials x 899
fgw material co.t e 5 a s s o v s s » o F 7?3'?ﬁ;2.2
Lecss Ohare in realized loss U

Market value of raw mater y oo ¥ 603,1.8,42
(Bagis of ¥4 ad valorem tax)
x 145 ad valorem tax i 1.8

~ Ad valores tax due on the market value

of vaw materials . o+ o ¢ o o o o o o » B G,087,63

Ad valorem taX PBIE . o o v . s s 0 e o P 1HS HOL M)
Legey Af valoresm tax due 7
Ad valorem tax refundadle . +» « ¢« « o o ¢

In other words, under the formmla of respondent, the
ad ¥alores tax refundable to petitioner for the period
in gquestion amounts to #137,5%4,00,

Fetitioner at first counld not asgree to the formulas
presented by respondent but after a re-hearing it manie
fested to the Court Ilts willingness to abide by the sald
forzula and accept the refund of #4315,5%6.00 as overpaid
ad yalorem tex.

WEFREFORE, as 1t appears that there is no more
genuine controversy between the parties, the Court heredby
renders this judgmert ordering the respondent to refund
to the retitioner the sum of #1315,546.00 as overpaid ad
¥aloren tax for the peried from January {1, 1961 to June
30, 1962, No costs,

£0 GRUERTD

voeson City, Rovember 12, 1975 Z 7/

RAMON L. AVANCRIA

o [:
f /% Asgocliate Judge
HOMAN M, UMALL

_ Fregiding o
- v las W U2
- NIRIAD R. ALYARE]

Associate Judge
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