REFLTIC OF 717 PIULIPPINES
COURT 7 1. APPEALS

QUEZON CITY

DON LINC GUTIERREZ and
SONS, 1INC., in its ca-
pacity as administrator

. 0f the estate of taxpaver

LINC GUTIERREZ,
Fetitioner,

- versus - C.T.,A. CASE RO, 1952

HOM. MISAEL F, VERA, in
his capacity as COMMISSICNER

of Internal Rw:::;;ndant. | /v("lqi

DPECISION

This has reference tc the decision of the Com-
missioner of Internal Revenue as:essing against
and demanding from petitioner Linc Gutierrez &
Sons, iHC. the total sum of 539.565.60 ag de-
ficiency income taxes for the years 1957, 1958,
1959 and 1962, computed as fcllows:
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90-AR-25057-69/58

Net 1nc0m. per TEEUIN o o & 5 % & 5 = & & ®
Add: Additional income:
Gain on sale of real estate P57,069.75
Less amount declared in
the return , . . * s ® 28,534,87
Net income per final 1nvestigation
Less: Personal exemption , . . .
Amount subject to tax . . «
Tax due thereon , « « ¢« « o o
Less amount already assessed
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Add: 50% Surcharge . . .
% mo. int, from 6-20-59 to 6-20-6
Compromise for violation of Sec. 72 of
theTaxCOde... e o o o =
TOTAL AMOUNT DUE AND COLLECTIBLE » ¥ e @

Net income per return , . . ° e o o o
Add: Undeclared 50% gain on sale of

Mandaluyong - San Pelipe

Neri property . . « « « P 3,089,.42

Undeclared profit on sale
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Net income per final investigation
Less: Personal exemption , .
Amount subject to tax ¢ o o
Tax due thereon ¢ o o o o o
Less amount already assessed
Balance 2 % @ = & @& @
Add: 50% Surcharge . .
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TOTAL AMOUNT DUE & COLLECTI!EI .

e & & & & o

. oo % B @
e 6 & & o o @
U O BT R A

s o Ndne ¢ 0o o 5 o
1
s ¢ Do ¢ 0o 0 ¢ 0o o
(L
]
[+

P 71,111.96

28,5
99,646.84
000,00
P 96,646,8
25,906.00
%5.776,99
0,130.00
5,065,00
© 1,823.40

500,00
E iz:518:40

—————————

P 18,161,70

70,789 .82
P 88,951,
__}...Q.Q.Q...gg
P gs,gsé,

36,137.00

;.1&9.20
‘ 818,00

13,909.00
5,007.24

500,00
P 47,234,24




DECISION - '
CTA CASE KU. 1952

90-AR-334734-69/62

Net income per return . ., . . s ¢« ¢ ¢« o P 18,509,958
Add: Undeclared profit on salo of

Calamba pmper‘t}' ® o o & o r21.237082

(Selling price) : :

Criginal cost #15,187,137
Less: Res., for de-

preciaticn g,;;%,gg L§.§69;§1 g.%sg.g%
Net income per £inal investigation n >

Less: Ferscnal exemption . « ¢« o« o ¢ o o o 000
Amount SUbj“t to tax e ® ¢ o o o o o v o m&m
Tax due theredll , o « ¢« » = s« 5 56 & o o 3.‘51 00
Less amcunt ‘lfﬁﬂdy assessed $ & ° » @ ® @ .
Balance , ¢ ¢ ¢ ¢ 0606060600020 1.3%9.%%
Adds 5% Surcharge . . * o o o o ' 524,50
L% mo. int, from ‘-17-63 to ‘-17—66 . 188.82

Compromise for violation of Sec. 72 of
the Tax Code s % e s s 00,00
TOTAL AMOUNT DUE & COLLECTIBIE . « e o oo P_1,862,34

Sometime in the latter part of 1960, respon-

dent COmmissionof of Internal Revenue, through one
of his revenue examiners, caused to.p. investigated
said Linc Gutierrez's income tax liability fdr the
year 1958 and prior years, Upon investigation of
his returns, it was found that for the years 1956
to 1958 inclusive, he declared in his income tax
returns cnly fifty (50) percent of the gains derived
from the sale ©of his real properties instead éf
100%, the properties sold by him being ordinary
assets., (ppe. 12 to 16, ‘BIR rec.) On the basis of
petitioner's declaration of only 50% gains or pro-
fits derived from the sale of his real properties,
respondent Commissioner of Internmal Revenue on

February 1, 1962, sont.i lcttnf to petiticner
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finding him liable to, and demanding payment of,
the total amount of f30,303.18 representing de-
ficiency 1nc6ma taxes due for the years 1956,
1957 and 1958, (Exh. 2, pp. 17-19, Vol. I, BIR
rec.) Subsequently, on July 17, 1962, a telegram.
was sent to petitioner which sought to find out
vhether or not the taxes assessed and demanded
against him for the years in question were al-
ready paid; and if not, the collqction thereof
shall be enforced through the summary rémedies
provided by law, (Exh. 3, p. 20, Vol. X, BIR
rec.) ‘

Consequently, on August 27, 1962, petitioner
Linc Gutierrez requested for a reconsideration of
the assessmen£ for saild years 1956, 1957 and 1958
asserting the ground that his sales of his pro-
perties are sales of capital assets, and hence his
' declaration of 50% of the gain realized in the
‘sal;; thereof ‘is correct, (Exhs. P and 4, pp. 21
to 26, Vol, 1, BIR rec.) In reply thereto, res-
pondent in his letter dated October 18, 1962, re-
quested petitioner to execute a waiver of the
_statute of limitationa.in order to give the for-
mer ample time to act on'tﬁe latter's request,
otherwise, petitioner's fagilure to do so will be

deemed abandonment of his request for reconside-
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ration and will cause the immediate collection of
the aforesaid lisbilities., (p. 27, Vol. I, BIR
tec.)

On November 15, 1962 (pp. 28-29, Vol. I, BIR
rec,) and December 27, 1962 (p. 32, Vol. I, EIR
‘rec,), two letters were sent by respondent to pe-
titicner informing him that his request for a re-
investication and review will be given due course
 and coﬁsidorntion only upon submission by him of
said waiver of which he was given up to January
10, 1963, within which toc submit the same, On
 Pebruary 4, 1963, another letter (Exh. 5, p. 33,
Vol. I, BIR rec.)_waa sent to petiticner-taxpayer
inviting attention cof the latter that until this
date of writing, the waiver of the statute of li-
mitations have not been duly accomplished and re-
turned to respondent, which letter, is substantially
quoted belows

"X x x your request for reinvesti-
gation of your deficiency income tax lia-
bility for the years 1956 to 1958 in the

x x x amount of P30,303.42 x x x you

have been regquested to accomplish the

blank forms of the walver for the defense

of prescripticn under the National Internal

- Revenue Code which were inclcsed in cur

letter to yocu of November 15, 1962, x x x

X X X ¥ x x X as of this date the

same has not been returned to us, duly

accomplished,
In view therecf, it is ggain requested

that you return the aforesaid waiver, duly
accomplished, within five (5) days from
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the receipt hereof, If x x x x x x

we do not hear from you, this Office will

feel free to presume that you have already

abandoned your request for reinvestigation,

X X X X x x the immediate collection

of the sum of r30,303.,42, plus x x x x

X X x by means of the remedies provided

for by law.,”

On March 18, 1963, respondent sent a letter
to petitioner stating finally that for petitioner's
failure to submit the required waiver of the
statute of limitations, he considered the request
of reconsideration as abandoned by petitioner,
and, therefore, requested for the payment of the
sum of r30,303,.,18, as deficiency income tax plus
5% surcharge and 1% monthly interest, otherwise
the collection thereof will be enforced by summary
remedies, (Bxh. 6, p. 34, Vol I, BIR rec,) The
pertinent porticn of the letter of respondent of
March 18, 1963 is quoted hereunder:

" » x x x x

“ In view thereof, it 1a‘preaumed that

his request for reccnsideration has been

abandoned, It is, therefore, requested
that the abovestated amcount of P30,303.18
plus 5% surcharge and 1% monthly intereat
from Pebruary 1, 1962 be paid not later
than April 18, 1963 otherwise its collec-
tion will be immediately enforced by means
of the summary remedies provided by law,"

After the death of taxpayer, reépcndent Com=
missioner of Internal Revenue filed a claim for
the payment of the said deficiency income taxes

for the years 1956, 1957 and 1958 in the sum of
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F30,303.18, in Special Froceedings No, (0-6832
entitled "Intestate Estate of Don Lino Gutierrez,"
which was pending befcre the Court of Pirst Ipns-
tance of Uuezon City. (Exhs, C and 12, p. 274,
Vol. II, BIR rec,)

On April 29, 1964, an informer sent a letter
to the Commissioner of Internal Revenue dencun-
cing the late Linoc Gutierrez for tax evasion. (p.
34, Vol, I1, BIR rec.) A& a consequence therecf,
the Special Investigation Division of the Bureau
of Internal Revenue conducted another lnvestiqitidn
of the income tax returns of the taxpayer for 1957,
1958, 1959, 1960 and 1962, On June 28, 1965, af-
ter a thorough 1nvest1g§£10n into the case, an
assessment was issued agéinat and demanding from
petitioner Don Lino thicrroz & sons, Inc, (Exhs.

B and 8, pp. 155-157, Vol. I1, BIR rec,) the total
amount of 170,730,681, ae deficiency income tax

for the years in question,Ainclusive of SO0% sur-
charge and 4% monthly interest, itemized as follows:

9 ~17894-64/57

Net income pPer returnN . « « « « o ¢« « o o « o 50,783,877
Add: Undeclared 5S0% Gadn . 4 o o o o o ¢ o o 1%.%87,%9
Net income per ‘1nV.!tigjit-icn * o ®» "o n v PV P e 16
Less: Perscnal & Adde'l exempticns o+ « « ¢« o ;.QOQ,&Q
Amocunt .Ubjﬁct to tax e # o o o o v o o o o P 9 6
Tax due thereon & % & B8 &5 5 B 8 . W B & ® P ,981.00
Less: Amcunt .1:!‘**‘1? assessed » o o o = o o %‘ §§§l.%9
'B a 1 a n c e ® L L ® L ] L L] L ] L ] L ] . L] ® L ] [ ] Pl ‘4 L 3 o
Add: S0k Bumhamﬂ § & & 8 %8 ® F % ™ B @ 60711000
4 monthly interest from

6-20=~59 to 6=20-62 e e e e e s 8 e 2,415,596

TOTAL AMOUNT DUE & COLLECTIBLE e o o o o o £22,548,56
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0 et 7-
Net income per return ., « « o«
Add: Undeclared 50" Gain , .
Net income per investigation
Less: Personal & addt'l exempt
Amount subject to tax o o o
Tax due thereon ., « « « ¢ o o
Less: Amount already assessed
B a1l ASE® 5 32 a8 »
Add: S0% surcharge . « « o «
4% monthly interest from
6-20=-59 to 6~-20-62 o

L=

» o & e o o
b B & @

TOTAL AMOUNT DUE & COLLECTISBLE ,

90=AR=~ 1=

Net income per return « «. « « » o
Add;
(1) Undeclared 50% gain on sale
. of Mandaluyong & San Pelipe
Neri Land ¥ B & ®» ® o‘o
(2) Undeclared gain on Cristobal
pmpart’? ........
(3) Undeclared interest income
. per information
Net income per investigation , ,
Less: Ferscnal & addt'’l exemptions
Amount subject to tax g % 8 @ @
Tax due thereon 4 5 & ®m a8 &
Less: Amount already assessed .
Balance i W N @ @ & BB ®
Add: 50% surcharge , « « 5 &
4% monthly 1ntFreot from

TOTAL AMOUNT DUE & COLLECTIBLE

58

« 3,089,42

" e w W

PR O RN

144,233,62
e o o o o o 7,000,00

#71,111.96
8,534,87
P99,646.83
—24000,00
96,646
$25,906,00

—lé&%lﬁ&%g
P10,130.00

5,065,00
1,823,40
P17,018,40

+» 18,161.70

Piig,%el.;4

| o

4

0
9,484
+057,00

8,00
35 889,00

—d20220.04
P120,587,04
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Net income per return , « « o« . .
Add: Interest not declared as p.t ‘
information

2/2/60 HSBEC No, J325941 - 6,659,132
2/15/60 HSEC No. J332780 - 3,500.00
12/19/60 HSBC No. J344282 - 9,750,00
Net income per investigaticon , . .

L% monthly interest from
"—17"63 to ‘-17-65 5 & 9 & 8§ €. 9

"
TOTAL AMCUNT DUE & COLLECTIBLE ., ¢ ¢ o o

Less: Personal & Addt®l exemptions . « « ¢
Amount Blibject to tax @ & 8 % b & B e » ® B
Tax due thereon . « o« ¢« ¢ o « o o o o o o o o
- Lesss Amount already assessed e o o o o o o
Balance $ B 9 & W o@ B R A & A S &
Adds 50% ﬂurchlrgﬂ a ® ® ® @ ® W B 8 € B @ B
L% monthly interest from
4-18-61 tc 4-18-64 e e o » o = o o o
TOTAL AMOUNT DUE & COLLECTIBLE a § @ @ 8 @ e
—AR - 734-64/62
Net income per return , « « e o o o
Add: Gain on sale of Calamba Froportyl
Eullinq Frice . o . ™ r21 237.82
Original Cost . P19 139.37
Less: Res. forDep. {16,869,51)
Net income per investicvation @ @ & 8 & 3 & @
Less: Perscnal & addt'l, exemptions . « « « »
Amount subjﬁct to tax 3 @ R e e e R e e e
Tax due thereon . « « » « ¢« s« = s =« = o o » o
Less: Amount already asrsessed * 9 5 8 ¥ 4
Balance i & v & @ 'a 3 2 48 -wa &9
Add: 50% Burchlrgﬂ 4 r8 @& @ & 4 & @ @ & & & @

r12,054.21

_12;2224§§
P31,963,

2.639.00

—220004
P 8,867,04

#16,509,.95

Sigfgggf%é
g:ggo:og

8
¥ 3,451.00
f.ggz.eg
P 1,045.00
524,50
—b 36237
£ 1,700,87
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Taxpayer's counsel, upon receipt of the above
assessment, filed a protest, and requested for a re-
1nv.ltiqatton. in a lcgtir dngcd August 9, 1965, on
thﬁ ground that the assessment is not based on facts
and is contrary to law., (Exh. 9, p. 162, vol. 11,
BIR rec.) '

' In subsequent letters dated August 30, 1965,
December 10, 1965 and March 2, 1966, respectively,
respondent Commissioner of Internal Revenue requested
that taxpayer execute a waiver of.the statute of
limitaticns., On March 26, 1966, tixpayér executed
an indefinite waiver 9f the dcfonsi of prnacription.
(Exh, 10, p. 182, Vol, 11, HIR rec.)

Respondent, upon receipt of the waiver, gave
due course to the protest, As a result of this

investigation, respnﬁdent wrote petitioner, in his

letter of June 19, 1968, that the assesstents per-

the assesswments for the years 1959, -1960 and 1962

shall be made the subject of the request for re-
investigation, involving the amqunél of #120,587,04,
PB,867,04 and Pl,709.87 under Assessment Nos.
90=AR=31923-64/59, 90-AR=1-317066-64/60 and
93-Aﬂ-3§4734-64/62, respectively. (p. 274, Vol.

IX, BIR rec.)
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‘Before the respondent rendered a decisicn on
the said protested assessments !or~1959.’1960 and
1962, and after considering the letter of June 19;
1968 of respondent as the decision on the afore-
said protested assessments, taxpayer filed with
this Court itas patition for review on July 22,
1958. In the answer f£iled on r:bru3r3‘4. 1969,
respondent prayed, among other things, that the
‘petition or appeal be dismissed on the cround that
this Court 4did not acquire jurisdiction over the
same,

Six months later, respondent wrote petitioner
in a letter dated August 29, 1969 (Exh. 15, pp.
338-340, Vol, 11, BIR rec.), requesting the latter
to.pay the total amcunt of F89,665.60 as defi-
ciency income taxes, inclusive of the 50% surcharge
for the years 1957, 1958, 1959 and 1962, Said
detter was received by the petitioner on May 21,
;21§. "(Exh, 16-B, p. 360, Vol, I1, BIR rec,)

After more than three (3) yaat-'haé elapsed
from the receipt of the decision oh petitioner's
protest, dated August 29, 1969, petiticner filed
an amended petition for review on August 18, 1971,
alleging therein new mattera; but which did not
touch anything rcqnfding the aforesaid decision
of respondent dated August 29, 1969, requiring
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petiticner to pay P89,665,60 as deficiency income
taxes, plus 50% surcharge, for the year-'1957. 1958,
1959 and 1962,

The issues involved in this case are as
followss

1. wWhether or not the instant petition
for review was filed within the reglementary
30-day period from the receipt of the decision
-of respondent Commissioner of Internal Revenue
provided for under Section 1l of Republic
Act No, 1125

2, whether or not the right of the Com-
missioner of Internal Revenue to collect the
deficiency income taxes for tho years in ques-
tion has prescribed;

3, Wwhether the deficiency income tax
assessinents for the years in questiocn 1. made
in accordance with law; and

4. V“hether or not the imposition of the
50% surcharge on the August 29, l196% assessment
is proper and legal, -

With regard to the first issue, counsel for
petitioner alleged that the assessment issued by
respondent Commissioner .of Internal Revenue on
February 1, 1962 is null and void because no notice
of any kind was received by petiticner, Counsel
further alleged that the assessitents for 1956; 1957
and 1958 can never.becnmi final, executory and
denandable because the letter of respondent of
June 19, 196€, which was received by petitioner on
June 22, 1968, “produces no other effect than this

decision on the Motion Por Reccnsideration filed
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for and in behalf of t;xpaycr Linc Gutierrez, which
was appealed to this Honorable Court within the '
30-day period prescribed by Repullic Act No, 1125.,%
(Par. 1, Opposition to Motion to Dismiss.) He
concludes that the petition for review having been
filed on July 22, 1%66, thq same was, therefore,
filed on time,

On the other hand, respondent Commissioner
of Internal Revenue contends that the petition
for review was filed beyond tﬁe 30§day rcqlcnen;
tary period prescribed under Republie Act No, 1125.'
He argued that the said petition for review having
. been filed only on July 22, 1968, it was filed
more than five (5) years from the date of respon-
~ dent's letter dated March 18, 1963 which hi con-
siders as his'nppuclablﬁ decision,

It was steted, heretofore, that per the
records of the Bureau of Internal Revenue, it
was on Pebruary 1, 1962 that respondent, after
a routinary invostigaiion. sent to Don Lino
Gutierrez the first letter assessing and demanding
from the latter tba total amount of P30.3Q3.18
as deficiency income taxes for the years 1956 to
1958, (pp. 17-=19, Vol., I, EIR roc;) The said
letter of assessment and demand of Pebruary 1,

1962, ccntrury'to the asserticn of pctitiondr'n
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coun;ol to the effect that it was nct received,

was actually received by petitioner, evidenced by
hii letter tc respendent dated August 27, 1962,
when he requested for a review and r.invostigatioh
of the assessment for the years 1956 to 1958, (pp.
21-26, Vol. 1, BIR rec,)

Upon rcce;pt b§ respondent of the above letter
of p.titiono; for review and reinvestigation, he
loat no time in writing petitioner twicc.‘first..
 on Octcber 18, 1962, and, second, on November 15,
1962, requesting petiticner, in soth instances,
to acconplish enclcsed blank forms for the purpose
of waiving the defense of prescription, and to
return the accomplished forms within five (5) days
sc that he may review and reinvestigate the dis-
puted assessmants, (pre 27 and 28, Vol, I, BIR
rcé.) Hnwevit, no reply or action was taken there-
on by petitioner, This was ;ann;dared by respon=
dent toc mean a§ an act of abaﬂdunmnﬂt by petiticner
of his request for a review and reinvestigation of
the deficiency income tax asses:sment for the
taxable years 1956, 1957 and 1958, Consequently,
respondent issued and served upoﬁ taxpayer his
lctt-r-ﬂaﬁis;on dated Harch~15, 1963, pertinent
‘portions of which is hereunder quot.a once mcre

for emphasis:
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"x X x x x x
In view thereof, it is presumed that
his request for recunsideration has been
abardoned, It is, therefore, requested
that the abovestated amount of »30,303.18
plus 5% surcharge and 1% monthly interest
from February 1, 196Z be paid not later
than April 18, 1963 otherwise its collec-
tion will be immedlately enforced by weans
of the summary remedies provided by law,®
As can easlly be noted, when the Commissicner of
Internal Revenue states in effect in his letter
to taxpayer that the Bureau of Internal Revenue
will proceed to ecollect the tax, such statement
indicates the finality of his decision. The
aforequcted letter of respondent states that the
request for recc sideration has been abandoned and
that if the said tax assessed in the amount of
P30.353.18; plus surcharges, will not be paid,
it will thus be imm-diately enforced by sumnary
remedies provided by law, is in effect a denial
of the request for review and reinvestigation of
the assessnentd And when petitioner did ncﬁ
appeal this said decision, the same became final
and executory, This is in line with the ruling
of the Supreme Court, cited by respondent, in
the case of Dy Fac & Co., Inc. vs, Court of Tax
hpp‘lll. et .-1' G.R, Ko, L"‘31369. Oﬂtﬂﬁ'&rila,

1977, 79 SCRA 442, thus:
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"Paragrarh 1 of Section 1l of Re-
public Act No, 1125, in express terms,
allows appeal from 'decision or ruling:
of the Commissioner of Internal Revenue,'
The word ‘decision' has been interpreted
to mean decigicns of the Commnissioner of
Internal Revenue on protests of taxpayers
against asses ments 1/ And, in computing

" the 30=day pericd for appeal to the Tax
Court, counting sheuld begin from the
date or receipt of the decision of the
Commissioner on the disputed assessment.,

However, where several requests fcr
reccnsideration have been filed with the
Commissioner, it would appear that the
communication from the latter overruling
taxpayer's request for reccnsideraticn
and affirming the disputed assessment in
terms clearly indicating finality of the
action taken constitutes the apyealable
decision or ruling.

However, in ;?64, another tax investigation
of the deficiency income taxes of petitioner also
for the yicr 1957, and including the years 1960
and 1962, was conducted at the instance of an in-
former who dencunced the late Don Linc Gutierres
for tax evasicn, (p. 34, Vol. 1I, EIR rec.) Af-
ter a more detailed and thorough investigaticn,
ancther letter of assesn ent and demand dated
June 28, 1965 was issued and sent to the taxpayer.
(Exhs, B & 8, pp. 155 to 157, Vol, II, BIR rec.) It
must be noted thag this asses ment and demnﬁd dated
Juno 28, léﬁb was subject of a protest by counsel
for patitioncr; as per his letter dated August 9,
1965‘. (p. 162, Vol, 11, BIR rec.)

Considering the above prctest, respondent

2
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requested the taxpl?nf to execute the requisite
waiver of the statute of limitﬁtion. while
waiting for said wailver, respondent Commissioner
of Internal Revenue in the meantime wrote the
taxpayer, through counsel, on November 19, 1965
(re 36, Vol. I, BIR rec.), requesting the payment
of the previous assessments, one was for the
amount of Pl1,338,00, plus statutory penalties
adjudged against the eléatc and in favor of res-
pondent in the case of the late Don Linc Gutierres
" vs, Collector (now Commissioner) of Internal
Revenue, G.R. No, L-19537, and the other was for
the amount of P30.3ﬁ3.18. representing deficiency
1nc0m£'tuxll !or'thé years 1956, 1957 and 1958,
plus at;tutnry renalties for'late payment. This
assessment was subject of respondent's claim 4in
Special Proceedings Mo, 2-6832, Intestate Estate
of the late Don Lino Gﬁtinrrez,-and which the
dnc-asid son aﬁd administrator of the estate,
Antonio Gutierrez, promised to pay when the Sup-
reme Court decides the case in favor of the res-
pondent Commissicner of Internal Revenue in
G.R, L=-19537, .

Finally, on March 26, 1966, taxpayer executed
‘an indefinite waiver of the statute of limitation

in accordance with Section 332 of ‘the Natiocnal



DECI1SIUN -
CTA CASE NCU. 1952

Internal Revenue Code, (Exh. 10, supra.) Imme-
diately thereafter, a more detailed and thorcugh
investigation of the income tax cases fcr the
years in guestion was conducted, As a result
therecf, respondent sent his letter cof demand
dated June l€, 1968 assessing against and demanding
from petitioner the payment of the total amcunt
of »170,730,81, which represented deficiency income
taxes for the years 1557 tc 1960 and 1962, Howe
ever, reapondnnt Commissioner of Internal Revenue
after realizing that the taxpayer had already '
been assessed on February 1, 1962, for the years
1956 to 1958, and that said asses-ments have
' become final, wrote said letter dated June 19,
19€8, stating in effect that the assessments for
- 1956, 1957 and 1258 against petitioner were those
issued on Februdry 1, 1962 which were valid and
subsisting., Pertinent porticns cof said lcttpr is
quotti herein below:
. "% x x x, please be informed that

as per reccrds of this Office, the

1956, 1957 and 1958 deficlency inccme

taxes of your said client in the toctal

amount of #30,303.18 were already assessed

‘on February 1, 1962 under essment Nos.

AR=13987-61-56, AR=178%4-6l/65% and AR-

25057-61,/58, respectively, The said

assessments for v30,303,18 have already

become final and executory and are the

subject matter of a proof of claim by

this Office in Special Proceedings lc,

LU-6832, entitled Intestate Estate of
Don Linc Gutierrez pending before the

F I'I'
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Court of First Instance of (ueszon City.,

Co gﬁgggg tly, the later asseusments for

195 !Eﬂ 1558 l1ssued on June 28, 1965

are hereby carnce ;;gd and the previous

MLL.L__._}J__M_LL
2

96 ;“involving X X :x. undcrlininq
ours) (Letter, 5o 370, Vol. 1X, BIR rec.)

The above letter of June 1%, 1968, received
by ;petitioner on June 25. 1968, was not contested
or protested by counsel for petitioner. Instead,
considering the same as the decision of respon-
dent Commissioner of Internal Revenue, it right
away appealed the same to the Court of Tax Appeals
on July 22, 196€,

On February 4, 1969, respondent filed his
answer to the ﬁati}iun for review asserting that
this Court has no jurisdiction over the case, and
at the same time prﬁyed for the dismissal thereof.

Six (6) months after the filing of his answer
_ to the petition for review, respondent, on August
29, 1969, assessed acgainst and demanded from
petitioner deficiency incume taxes in the amount
of PEQ;GGS.GO inclusive of surcharge and interest
for the years 1957, 1958, 1959 and 1962. (pp.
338-340, Vol, I1, BIR rec.) With the excepticn

of that assessment covering the years 1957 and
" .
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30 ORDERED,

Juezon City, December 28, 1978,

I CONCUR:

W@@"
AMANTE ) ILLER

Acting Presiding Judge .

&/



