ASSOCLUT FON

Mis is a petition to ~o-iew the dec sfon ef
wesgamdont Coll=ter of Internel Hevenue denying
Gl measent fee tom noddy o refund of the sum of
#.007.49 al ed to ha e been erroneou y col scted.
A shswer ha' been filed. respondent esked for o
woalllainer - hearing on the wiiien of jurisdietien
solsed by oy of affirmacivc defense.

Thewe 19 e dleputc 26 to the feete pariineat
G0 e lesuwes beforc we. which factd may be ftated
a6 Sl

R o Letler dated January 26, 1956, (Exhe. "&"
ol P, o 179, BIA rec.). potitisnars requested
rodpesdent fae o i GRESEc o B9GP Shish e
Shiepaiy rsmeiE 89 News el ieeitanse texes.
M lomtaw demied Win sesmesy WU e loes deted




L o . -

D.t;‘.!

Pohmutwy &, 1996 (Ruhe, ©I* and %A%, pp. 178
iES, BER ges. ), but thewe io we Mhswiey 'whem Whie
Gikipmmey wuis 0 POqUESt i L@ FRskce s L
im ® Lobher Gabcd Pebswesy 16, 1084 (Bwie. °%° and
C85 . Ppo LIS, BIR #es. ), which wee demisd by
e sespendsnt w Meseh 9, 1996, (Rubhe. °9 usd °C7,
B M. BIR mes.). On Merc: 16, 956, (Exhs, 4"
G "D, p. 9, BIR weu. ) petitiomer: acknowledged
meseliph o Wi demdal wisksed suoting wees and how
eaid malpt wue sode, amd st the same tiss peite-
ot Gkl request for ooonsideration of respon-
deash ' Sesicien. Thi cecond -equest for = wini=
Gesaiies wan  ikewl - denied by respondent on March
M. 1086 (Bxke. "9 and "IF, pp. 197198, BIR rec.)
i, Lise In 5 previous communic lon, there is
W dliay whem 1) @me reeaived by petitionezs.
Thereupon, petitieners. or April 12. 1996,
Goseniic® te the secretery oi Finance v 1d adverse
daaladen of respondent Exh, "H", pp. 33-34, C.T A
B68o o -
L i © letyexr dated May 18, 1956, (Exh. "K7,
Jo ¥4, BIA s, ), vespondent informed petitieners
o Mo el of thelr appeal to the Secretary of
Vs but s an previous communications there
i me sdesso indicating the “te whoe this letter
Wy memnived Wy peditiemss. The instant petitier
e wevian w89 FUed wiles Qe Comd on June
e,
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WESCLY JOWN - -
Ce A, CASE NO, ©'%
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e cessat =Ff 0 087, iEh 05 e @Edesh
ol (b0 sopwst fer tas sredit or yefund, 18 ii-
lamesdly serensdd el of various payments o
wades Officinl Wesolpts Nees, THO, iI@Nl, REES, 3%
A, 1288, 127 1272, 1273, 'Tv4. 275, 276,
ARTY sl W00 (GAFE Tames) all dsied June 12, I98l;
G al Bepaist Ne. 3800 (Estate Te:) dated January
1. 1983y and Cffdcisl Aeceipt No. 39864 danod Aprl)
T A998y M. 39804 and 39033  Inheri: o Tapee
daged sy @l S989 (pewe. L amd ABy Petidiss few
doviewy Bsla, "1* amd "%, op. 196, BIR ¥E8.). T
smdtten slate ‘es o ceeddt e dlicd Sl e seec
pendend os Jamwazy 27, 906, (RBahe, "F* amd YFF, 0
878, IR =68 o

o jusisdiciion of thi  Court te take cogni-
Ree o Yo eaus is disputed by the respondent @
5% geounds, to wit: (@' thet the appeal waa net flla
wiliids W eday period prosisibed In Seetiss 1 of
Gepublis fot Noe LLEY; i (D) Ghed ke cinER few
Salemd a8 (o0 eweRic e sec Jiled kG Y Seyeas
pamiiad peovided fom in Sestiicne 306 and 200 of the

e fees; eonolstently wuis Was e Epeclable
e adem oonalied In Sectlions 7 e 1. of Republic
S Nes 30, pelert to “determinations sode v avived
S0 v she 0o cios whiich would become fina snd o
alacry whikant masddiet o5 Feversed By 0idl sd0Ee i,
@ sppoaladl @ 0 cepesles Ealsaidy @0 eecerdanc: with










RESOLUTION - '
C. T.A, CASE WO, 279

Obvicu 'y, petitioners ©  upen the state-
mant of the zoupondent In his lettes o May 18,
490¢ which we quote:
“Ohiould you further asse ' the h-
the ?mﬁl:f‘ﬁ?};&r uﬂ!m u-mr
| day from your re¢ ot hereef .n
mndmn with section 11. of Hepubli:
Act ?h 1#8,* (ixh. “K°. p. 204, BIR
This statement cannet be ¢glven fexrce and ef-
Jeet. Feor as we have slsewhere staned ".
fuelisdletion, especilally over suits against the
ahata, ean not be the subject of walver, comproaise.
= Wgreement. Much less, therefere. can a statement
@ opinton of any aduinistrative officer enlarge or
zestrict the clear and explicit provision of law con=
fuined tn Section 11 of Republic Aet Ne. 1125." (%,
Stephens Association. et al. wvs, Cellector of In-
ternal Revenue, C.T A, Case No. 173, April 15, 1956,)
¥e may add, thet to sdmit such interpsetation would
lead to undestisanla consequences &s it would permit
vospondent to arbitr#ily fix the peried te appeal
beyand that contemplated by law
The ststutory perifed within which to appeal
tharefore commenced from April 12, 1956 when peti-
tieners -etelved respondent s letier dated March 22
w,, (Exh. "% ), denying the former’s request for
seconsideza’ lon dated Magxch 16,1956 (Exh. "DV), The
pstition for ~ iew, . should have been filed
withia thizty {30) days frem said dsiv or not later
Aase May 12, 1996, The Geadast petitfen for rewview
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BERSRT RO < -
C.T.A. CASE NO., =70
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Mving boes 30 enly e Awe 4, 1965, 1% fellem
et the wwonl wie effected 22 days 'av the
statutory oo iod whihle whieh o mpenl e expired
al hio Court {7 thereby barred from -onsidering
WllE) GSDE,

In view ' the feregoing -onsiderations. {1° o
sesdiloes fer we to oo upon the secend {ssuo of
whether & not the “liim for refund or tax s 't
e Jilled v thin the two year statutory perled,

F98 ALL THE FOREGOING CONSIDERATIONS . for loah
@ edadlatton, the i petiiics ‘er review should
Wie B0 15 is heveby di= isood . with costs agsinst the
pot i e,

S0 CRDEREID

Mani ' . Philippines, May 18, 1957

A

- CONCUR:

ROMAN M, UMALY

AUGUSTO M. LUCIAND
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