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Fetitioner Sam-r Mining Co., Ina. has aipealed
from *the decision of respondent "ommissioner of
Customs dated April 25, 1979, affirming the deei-
sion of the Telleetor of Customs of Davao, denying
its eleim for refund of arrsstre charges on its
expertation o gorper enncentrates.

The material feets are us follows:

Samer m.ninf Company, a domeg-
tic corporation from 1965 to 19&8 exported
verisus gquantities of copper aancom-rafu
by way of the Sass Wharf, The Collector of
Customs of tha Part of Tawvao imposed an
arragtre charge of M2.% per metrie ton for
cargoes passing thru the Hasa wharf, as a
consequenge of wvhich the Davad Arrastre
dervice collected Tor and in beh . 1f of the
Colleator of Customa, Port of Daveo, the
sum of P57,7%7.19 as arrastre charges which
Sanmer Mining Company, Inc. pald under pro-
test as per *he tnbuj.nﬂan of all protests
showinrg i-ha protest mumber, dste of filing,
name o vessel, amount of srrastre char s
paid, receipt number and date of payme
sttached as Anmex “A" in the S+{p nla?icn
of FPaets dated Jaruary 29, 1979. (See iti-
pulation of Pasts, par, 1'and 2). ™he
prehsf of Samar Mining Company, Inc. filed
with the Collector of Customs, Fort eof
Daveo, for refund of sai” arrastre charges
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pald wvas denled the Collector of Cus-

toms of Davac 1~ his decision dated July

12, 1968, which wus sppealed by Samar

¥ining To., Inc. to the Commissioner of

Customs . ';.‘ha Tomaisginner of Customs

affirmed the deciszion of the Collector

of Customs of Davso as per its decision

~dated April 20, 1977, (Se¢ Ltipula*ion of

’“ts’ dated Jnnu:_ry 2'1' ]97;, rar. 3).

*he instant case was f!led on Jane 10, 1970
guss*ioning the a’orementicned deeislion of the
Commissloner of Cu=toms.

The issues 40 be reanlved are s¢ follows:

(1) vhether or no* the colleetion of
the arrastre uhnrrs on the export cargues
of petitioner 1s legely and

(2) whether or ao* the rate of ¥2,00
per metric ton fixed by the Burecau of

Customs as arrsstre charges on sald expert

eargoes i: reasonable.

Petitioner eontends the* the collection of
arrastre charges s 1llegal and unsuthorized
because: (1) Seetion 3105 of the Tariff end Cus-
toms Code preseribes arras+re charges only on
fmport eargoes and not on export eargoesy (2)
Sections 3102, 310% and 3106 of the same ‘ode
authorize arrastre charges om exp rt calgoes nnlf
for the Port of Manilu, samboenga and Iloilo, and
thus should be construed to mean that Congress
did not intend to impose such gharges for the
Port of Davasy and (3) Seetion 3108, which is
relied upon the Commissicner of Customs, merely
empovers him %0 inerease or decrease exi: ting

arrastre rates but not to impose rates not pre-
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viously fixed or existing.

As ﬂ&n*dl the geeond fssue, petitioner
maintaing that the rate of F2.00 per metric ton
of export com'm;rltu is oppressive and un-
reasonable beeanse the arrastre services o" the
arrastre contractor are not cormensurate with the
amount charged, amd that said rate is much higher
than the rate o7 arrastre charges fixed for the
Port of Zasmbeoangas under Seetion 310% o° the Code.

™he two 1ssues raiscd in thls case have al-
ready beer resolved in previous similar cases.
'?hu«" it was held:

T™he deglsdion of respindent finds sup-
port in Seeti~n 3107 (%ow Section 3105) of
the Tariff and “ustoms Code, which resads as
followss

“Eeection 3107.- In All Other Ports.-

The o flce or agency °” the govermment

charyred with the sup ﬂisi:ﬂ adninis-

tration and management of ports in
the Philipyines upon the asproval of the

depa tment head, ghrll fix the ra f
the handiing, fecelivirg and custody
inported or B Articles Oor the
o + '1 .
. ; | the fagli-
gGeninery ang eqQuiprm Ny avaly-
siieh port of eptrv.” (Under-

soaring subplied. )

- While *he Tarirf and Customs Tode doas
not provide for the ratee of the charges on
export cergo &t the Port of lavao, unlike
ether ports, such as Manila, Iloilo and
LZamboanga, yct there is no prohibition aguinst
impopition o such charges, and in fact the
Commissi mer of Customs, with arproval of the
Searetary of Finance, has the power to fix
the retes of arrastre charges "or imported
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snd exported article in all other ports
of the "hilippines.

Inasmuch as ths Terif? and Customs
sode does not provide for the rates of
charges on export carge st the l'ort of
lavad, we are o the opimion that the
Comnissi ner of Customs, with the approval
af the Sseretary »" Finance, has the
authority to impese and to Tix the rates
of arrastre cherges or articles exported
{rom gsaid port, pursusat te Section 3107
of the Tapiff and Customsg “ode,

b ¢ b 4 x x

Aceordingly, as far as the srragtre
rates at the Port o Deveo are goncerned,
1t will be noticed *hat in fixing the
rate of F2.)9 for handling of articles for
exports, classi’tied under geperal carge
per ton of & cubic feet or 1,000 kilos,
from consignor's transportation upon the
pler er wharft to the slings of the exporte
ing wessels, respondent Commissioncr of
Customs merely took the rate fixed by
Seetion 310§ for 4mport general carfgo and
applied 1t to export general esrgo. In
other words, vhat the Commissioner did wvas
only ¢0 use the rate fixed by the law for
like services, pald by similarly situated
persons avalling themselves o" like bene~
fits and fselllities under like gireunmstances.
Hence, the P2.00 determined by respondent
Commissioner ecanrot be corsidered excessive,

. unreasonable and oppressive becgsuse it 1is
merely the rate sprel”ieaily fixed by the
law for the same gervices snd benefits in
the seme Port of Davao. The Commisglone
of Customs simply imposed and levied that
which the law h:s provided. (Southwest Ag-
rieultural Mapufae*uring Co, v, Commisg-
liﬂﬂll" E‘lf Gﬂ.ﬂtm, co“-ﬂo "ﬂ. 21“’?’ MO
27, 19733 see also Compania General de
Tabac os Ae M™Mlipinas v, Commizaioner of
Oustoms, C.T.h. Mo, 2805, Oct. 2k, 197%.)

WHEREFORE, finding no efrer in the decision
sppealed from, the same ig hereby affirmed, with

cost+s against petitioner.
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80 RDERED.
fuezon City, Jammary 19, 1976

ROMAZ M, URALY
fresiding Judge
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ok NISLAD K. ALVAN
Assoel:te Jul;

BATON Lo AVARCERA
issoeinte Juilps
(Bta mot take part)



