KURT NYLSEN, DAGFIN LUNOGREN,
HELOR VLLOESGEN, in ‘heds
eapa« - Ui oW members
Se FERMSIDE" and
NAGORDRAY & COMFANY, ING.,

in 4its 52 ai sgent of
e Fag&l:hnw-b

WEARE ' C-T.A- CASE NO. 1565
COMMISSIONER OF CUSTOMS,
Respondent

DECISION

This 1s a petii s to review the " lon of
the respondent Commissiener o Cu toms da  ~ December
&, 964, affirming that of the Aecting GColleetor of
Castoms 15 Seigure Identification No. 6496 deecreeing
the forfeiture of ‘welw. (12) cartons Salem cigar-
ettes, nine (9) ca:tons Salem eigare tes. e.ght (8)
eartons 5. . elgarettes, = () carten Chesterfield
clgarettes, seventy nine (79) car ons Sslem cigar-
ettes -nd = (2) eartons Kent cigarette: for violatis
of Seetion = ' 0( of the Tariff and Customs Code.
in (siaties o Seetion 1005 of the same Code. |
I. sppears that the ecigarettes in gquestion were
discovered ins'de the cabin of three crew members of
& foreign vessel, named 5/¢ "FERNSIDE". during a g =
search eonducted by - team of customs agents in the |










Ve Mismdl e SFS
inafiey Chlef of Flaime of pef il e monivy: &

. the «wat tha the eigare E guesslew
warw Sn s idot of sas ~Newran end Tt Ther hall ueE
FRlsaMsl o S ssess for consumption :nd receipii<
eE W e, Thie Wi ragd & the sesms
e altaw U0 teok plae aftuw which he conducted
Wi investigation for petitioner ¥ . = & Co. thu
papressmiall e Twasel, WHe  in no position to
o knowledge of s wn - to what transpl 0 during
the »iswivi. On the othed hand, i fasing tis
circumstanges of thi. esse. hisg testimony o hardl
probable. If the same were true, for v pe i-
tione.© would have presented the se: ' ores = t, the
reeeip for the - garet . and the crews decla
tion, for ‘hese are = . pleces of evidence for them,
but this was never done. It = - for him to ==
plen that these papers we: = brough by the offi.urs
of the o2 . The ship 1s . ‘b e to penalties foi
unmani fe:ed =i v und ‘he ship's officer: certainly
had ey intere . to eave sald pape s for evidence
to forestall penaltis: against the ship. PFort regu-
dstion, v “hermore; # ows the vesse to relsase
only | «wylus of 2igai-ttes for each member of the
erew for every 25 hours of stay im port but uigni-
“eantly encugh 2 eartons of Salem, 9 cartons of
Sglem € cartons of Balem and mtuurcllluhr-
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10514, quantities of ecigerettes in excess
saseletions, we . found n the possession of |
Filoem, Dagpds luno.-—+ and felge He gsesen, respec-

Tl wilic 79 eartons of Seis: and | carton of
Kei'm b 30 elaimant

In fine, the sigarettes in guestion did

in ee seElieol, 414 pot sppeas in the sea s ores
sty wadl no clais has been mad tha' they were 1o
the passenger baggage manifest = crews declaration
T only reasonable nference is that they were une
manifested cargoes . Ca go has been construed by ony
Supreme Court ' inelude all goods, wares, and me.
chandise iboa ' ship whieh do not form part of the
Ghip’s stores (U, 8. vs. Islas Filip nes, guore).
It hai also been said that “"the word carge refers
to the "entire lading of the ship whieh carries it
and includes all goods, weres and merciandisze, offeets,
and indeed everything of every kind or deseription,
found on board, except such thiog as are used or
intended for use in connecticn with the management or
@irei’ on of the vesse.. and asu not intended for
delivery at aw port of call. end except also. jer
haps; 'passenge s or lumigrants and their bagrags.'"
U, 8. %o 8.8, Rubl, 32 Fadl. 228.) This broad
de 'nition of ca go obviously embraces the cigarettes
Sl queTo oNe ]|'






