PECISIOR

This 15 an appeal from the des o w o
‘pondent Commissioner of Interns Ravenue, dated Jan-
sary 7. 196% assessing and demanding from petitioner
the smounts of #21 010,20 as fixed and percentage
s, inelusive of surcharge and compromise penalty
for the years 1951 to 1956, and #3,674,69 a= 258 sur-
sharge for late payment of commercial broker's tax
for 1955 up to the 2nd gquarter of 1956, or a total
of #2l4,684.89

Petitioner is a domes ie corporation duly organ-
ized snd exlsting under and by virtus of the laws of
the Fhilippines. On October 26, 1949 1t entered
(4w m contract with the Ha lomal Development Co.
(D¢ for short) for the ssnagement and operation of
three NDC vessels namely. Dofla Matli, Dofla Aurera and
Dofia Alleia. (Exh. A, pp. W5~52, BIR rec.)

The Dofia vessels ars fraight steamers and each
has a imited capacity of 12 passengers ‘pp. & 9,
te .n ) and a complement of 38 officers and erow mes-
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Respondent, ~ « ' dated ' ory 11 1957 '
demaidlsdl See petitfsens e total i=m of P38.783.00, '
representing percentage - = s gress - pts

e the es AEH e %e 2nd quarter of 1956 : &
commereial broker preseribed | S:ction ' eof the
Revenue Code, plus surcharge, and fixed  percenta : |
taxes inelusl = of surcharge and compromise penalty
f:_t_y_mms 1960 W 19 oo Besper oF e PTG
to Seetion 191 of th sie Sade, (oo Rxb. Ly ppe M0
19, BIR ree.) On September 9, 177/, s=opondent =
duced the aisessment to P24%,684,.89 after cred ting
petitisscs the sum of #l% 698 .76 which 't had already
pald on & W L 2o assmssalal breker’s tax.
Bxh, Bel, p. 20, BIR /=5y pp. 65-66, BIR ree.) On
Teme 27 29958 pa’ . (' hrough counsel, Fequested
the - thdrswa of the assessmant (pp. 79-82. BIR rec.
whieh was ds=ilad im © letter dated Ma, ", 1960, Om
S 196k, seupondent tundered L0 fimal deel-
[ oo petitioner | regues for i lderation,
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Petitioner = the assessmen - the .
el LY s Bt & eaper oFf P SE W of e Teesls:
ABd A8 aewhesds Waat, oaesdisg that A6 o o hesses of
bar the assessmen should ha = ~  against
MDC - the owner of tha = . 1s. and =t agalns’ poti-
tioner which . ted mere as an agent,

It has oan sEeE AT teatly el that e RAswilii s
for fized and percentage ' o Sl Laan wals
attach, by mere reason of the v lu o & bar and
Jeataurast. For the 1 bility to attach, the opera
mast be engaged in the buslness as barkeeper, whiech
means in setiviiies where profit is the purgsse or
il lo Mo selige, (Cell. v. The @hub PASdpt-
no Ine, de Cebu, = 9, May 31, 19625 = s P
Club <. Mesw, Le1085%, Jan. 27 1960y Coll. . Sweeney
ot al., L=12178, Aug. 21. 1999.

Regspondent wishes to impress upon us that the
dining hall of « “secldl 13 a ba: for the reacss that
wines = liguors are displayed and v ol e

&
. S S Syt e e |



O CASE B0, e ST

5 o M

;; . . -!I,_l;:
e ase o Mo Gplisien, Meworer, St Moo &5 N8 SF BB
B | s smp oF e Meassls o e sod 0 sead ol aatesw .,3',;-'1'lf
e steed in Sostiew NS oF Ghe Novewse Gefe. i l
o ;. 4 e G ovilisolly eanstood ao o plese WePe .
JI"; ke waee oF il afe ledlsssiedes ey sffesal Fay ?‘:

- Gule @ We Gidie, T5 A o plots which 6 Gpesed 0
ety R ] T BRI ) W RSN GED v
M il uarvol e oW s 6 *flassee® ey '_?r 5
| of Dopels jolitienes io diffepemt. The Wialng Beld
o e Tossel fs epssel iy e Gte ey Seess Gaf |
S vl ) [ AARS e Fhase W S bt
Bey GEly GwhEg el Alus @ o e o dey @ 1
Wut §5 80 506 pescllile Sow o pesscmses OF GFY WeE=
lanas welis wishs ey ilaese e deSlbes el s 1o
Wi S GRS G5 B <elEn Gl EPREE (e A
6 and oulelin (e Glsies Sell. Momms way hew o
Boem ol As e dSeleg il of petilismes’s Yessells
e whet 9EPiSes e G Mhat Wy wees et SelS e S
e mmaer Ny wEw Gese iE Bade.

ag, sEAER Gk Gs AR cmgeged Ui Demolmwes 86 lesc
Beapar. BN apesciias Lk veswis, 19 mistelas e
fepe a0 W0 b S e by dhes wises 69 g
= ave el aal ol 85 ¢ sesesewry isslient So
‘i i 5 * ; s

B - T2

d i -\’-- _“; r,:
Vs “i“ S
v s P




i T.'\.':'r.‘." o e s T ™ _.-_,f.']l{ﬂ'r:. ':I.f. AL Ay —om W e e e jal |
e oy

..I-"- B, iy Mg ¥4 AT = !

lr w O Geencuseritiy Tesilgil onll puseate
: . mhm ﬁm_-Mw 5 Mo fu -
atﬁ-ras_f% LS ﬂe 88 [ RESSAEART JERGamaRsy oF , e Fles
el melaesasy L8 9 set apdlesEiliy temed a8 sl fee _
w bmpimsn da Almelidy qnd Wed whed i@ m N

wsa Al ol Lo e mails netlsd S e ol m :
Eperas 1o asgaesd. ALl e smaless TmEsoaiises |
Neding B Settes secenplien 5o prinsipel end % Yy i
et By Weated pe mwely iseideatel W e gk
Ferpess o e Dasiness, s e abhecies oF el 0,
Ghesecs avidenelng a 0 st Ladei * ACAty o Mande
i ¥ Portune Bnterprises. Iss. . = 14096, - o :
4340y Standard-¥acuam 01' Co. . Antigas, +i ul.. @ 4
0eG, 2407 Smi . Bel' & Co, v, s, o Zamboanga, g
55 Phil, 466.) |
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te provide for /. needs comfort  convenlence
the crew and passengers in order = promote and -
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el aneihor ap keeper of “sotaticct. I oo eans
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of (Eneageriian Fouldh a¢ o8 & wHames seFPless
e palle of wisse = liquors ia s Dofia vesse's
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Faes ol appetuisess; sales weve mafae 200 when 3
they =~ % necessa = & to say indespensai., o I
aldents v peti i 's business of transpertiiy
Fraight and pessassass. IR e Maileps wmen o8
s ather band the serimg & ligwsr 1o W Pas-
WmEuat Mt b il W o o owre Leeldeat af
a Feateuredi hecilmsns 08 W gEeeter ey @F ¥
rosmErneis do Dot aswvw llguer &% i Iy
PoliRicmes pald iy cesmepeisll Wwelsw'a Mew | -1
for 799% up to the 2nd gquestar o N sl &8 .
Seplember 17 . 1956. For such fduiny & e prmen ,
of broker's tax; respondent -~ a0 o the {I
sus of #3,67% 1) =8 25% sulorge. Tt s mew wwil -
sottled tha! the 258 sarehar: '© o sute= -.
matically apon fa lure of a taxpayer = pay the - |1
percentage tax within the time ' v By law, 7o
gellle Plagistion Co. ©. Dominge. CTA Casa 693, W ‘ J]
31, 1961, eff'd 1= 1-18571, Oetober 29, 965 L
Ameriean ixpress Co . Ino, +. Comm. of Inv, Wov,, | i
CTi Case 1578, Jan. %, 1967: Cau'shamg Sugas F=imiv -

7. Comm. of Iut. Nev., OTA Oass 1172, Apeil 5, 1966y

Lis G W= 7, Posadas, W7 FRil. W60 3
The ‘smeities by Fecpondent o (S ecompromise |

ponaliy «F $420,00 Lo fliegel e Wb abacwws oF a8

g Sveally aaeed date M peliteser, as
cppearing in Wil mmeo. (AEanican Express €o.. Ime.




il e A

5 Fo Gam, GF S8, Boveo MENEN) Wiscses, of Al W e r
i B, of BB oW, OTA Ssaw M, Seme 7, 296dy Ll
" ety S Betete 7. Sees. of fphc BeFoq

e ARRER, 6 S Gl Mesais, 18]

VEBREFORB, e bt el (em 05 (ese-

W Eedifled., Fobitlsmes 4 ssdesdl b8 pep WMo @Em

. o€ Ty 09 298 FEekeREe (o el pagEeEl @F ‘

! ssmcsagall bresset tex for 9P % o o S et

pooe o O, Wiest pemesssesceh 02 8 #ote.
~ S0 GRDERED.

R e L
". _ .

5. | Queson Gily, Mmesk . IR 4
-} I :!-b
o
3




