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DECISICN

Thio fo sa opposl feem & doeicien &f zompon=
dont Celloster of Intormsl Rovemuo, dotod Newoaber
15; 1996, foowed theu ihes Cebu Rogienmcl Offiso,
sceceoing and domanding poyment frem peiitiemow
bharoin of tho sum of #7ED.00 ss spesifis tom on
tonty (20) dezon posks of Amowiean Ployimg Capde
pluc the amount of OE,1GD.00 ae pencity for povsce
sion thevsed or & total of P2,820.0D, purceint te
scetions 147 snd 174 of the Netiensl Intepncl Ro-
m'm

From the yocord of the essc end the evidones
subnitied, tho undioputed foeks of tho esss fellow.
In the mesming of Apedl 18, 1986, twe Cokw Cidy
Custemo Agonts sad 0 Scepet Sorvice man firom the
samo sity, Oseempaniod by & guido er infermcy, found
kmwmmm a8 Qtaze dealing in gene-

prere—t oxmcd by potitfence, denuel Dy, snd
Wummuam,muwonm
{oozten) chish was mosked se Ezhibit 1%, eentain-
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by potitiensr, and ot the hooming of this case po-
titiensr sddusced snly evidonec aimed te froo him-
olf from llability fesr the specifie sam ond pon-
clty ssught te be sellacted frem him by seopendont.
Thie ovidence sensisted of aral tostimeny, his
{potitiomex®c) evn and thut of feur othor witausscs,
to oetablish that the playisg sasds imvelwved herein
were net ewmed by hia.

The gist of petitiensz’s suplanetien fellews,
& fow doys prier to Apeil 18, 1986, a eortain chip
effisor, whe intredused himsolf as Podpe Royes aad
Goowally Eaewn te potitionsr as & sustemcr of the
Geod Yoar Trading, loft in the tempercry sustedy of
potitioner ot sold stexe, 2 cexien bex (Fuhisis 1)
whish Cithewgh clesod was met propoxly sosled but
sosOly 8dod with 2 rope. Thie benm was loft by the
said Podre Reyes en the comont flesr of tho stero ot
the bosk of the “sotente®, met wisible frem owtoide
tho stere slthough eosily seen by anyene whe may
anter tho sters te mahc pumchasce. FPotitience, st
tho timo, did net knew the sontonts of tho s2dd bex,
Ruhibit 17, In the sesning of Agrdl 18, 1IPS6, &
etrangor, Clicping %6 bo @ cempanion of Pedes Rayss,
wonted te got the bon, but petitiensr did met give
12 o him. Upon ineiatence of the otwemger, p3ti-
themer cllewed the fesmer ts opon tho bexz te ousming
120 sontonts, Mtitlenor saw and fer tho firot tisc
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knew thet tho bex sentained Amorissm Ployimg Carde
without aay iaterntl-revonue otamp affimed thewets
as roquirod by law te indieate that the spacifie
tex thercon had bean paid. Petitisnsr then told
the strangor te cell the letieric cempanien, Pedre
Reyas, te 9ot the bex suay from the former's stexs.
The strengor loft and come beck sevesnl mimutss
istor sesomponied by twe Customs Agonts and ene So=
éret Soxviso san of the Cobu Ciky Felies Dopaxtasnt.
The benx wes sained and cubcoguantly ferfoited im
fover of the gevernmant, With the ferspeling alle-
sctiont potitienor seught te noyste the presuaption
of hic eemorship of the playing sards ohish were
feund in kis pescedcion by Custems Agonts,

Tho enly Llesus invelved (s whethar er net
potitiencr Manuwel Dy fe liablc for the paymsnt of
sposifie a2z, imsluding the ponalty. on the twenty
{%D) desen packn of the Amsrisan playing csrds in

#0 de net bolicve the ovidense addused by
potitiencr coticfosterily Pebuts the presumptien
#f ecomaorship exeatod by his peccotsion ef the play-
fng sopds in quoctien. The Imszedible ciplanstion
offored by potitience, eouplod with the vital flewe
ia his wootimeny and that of his cemrebersting uwite
RGOO0S, portiswlowly, Fouctine Abollaz snd LI Sien,
sonotrofinc we te rojost potitiencris claims.
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Wo fimd It ouiteo vnnatursl thot sn owner
{Podwe Reyos in this cass) of twomty (20) desen
posho of Aacrisan Flaying Cerds, the spesifie tex
on thich bas not been paid, weuld ieprudently
loove tho same (n the tempezary theuwgh imdafinite
suctedy of & virtusl stranges (Momwel Dy). But
ovon geanting thalt such an svantuselity did heppen,

1% vsuld be otraining the imaginstion beyemd its
limise te beliove that the sald playisg earde pasied
in & meze sarton box, which was thuely e¢loscd and
morely tiod with a rope that could be essily untied,
weuld bs sawrslcssly left unettondod fer an indefinite
poxded by its allaged owner on the coment fleor of a
dtewo omnod by 8 stranger. Mewesvor, tho »easilen
of tho petitienes at birent he, allogedly, found sut
that the box containod "sontrabend® playing surds was
senkzary te the natural, instinstive reactien of 2
man not metiveted with an snlaus pessidepgi ow ®in-
tent Lo posesss” with respeci to the playing sards
hopedn imvelved. If petitioner was mot the owner

of the sferceaid pluying sarde, ho meuld heve taken
ofthor ono of twe logicsl apd natural courses of
asstion which semmon sense and the instinet of self-
poocsvation would heve cempelled him to oursve, that
fo, yleld the box of "contrabsnd® yeeds te the ai-
m‘m of Pedre Royss whe wes slsiming the
OARS, OF, 88 3 law-sbiding and eivie-spirited eitisen,
toke it wpen himself to notify the proper sutherities
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of the  resence of such “centraband" geods In his
ptore. retitioney, howa;er. did neither despite
the lapse of tiane frma the discovery thereoif ana
the seizure of the cards. The only logical expla-
nation for this, is that, ne aust nave vesn the
swner of the atorementioned playinyg cards anc his
conduct was aotivated or lupelled by 2n "antwn

jugrandi.

with respect to the alleyed rwier Fearc neves,

~

we d4re not conyincad that the said person even exists.
In his declaratioens vefore the Port Patrol Cificers
(Exhibit 2, p. 1l 3Ix rec.), petitioner said that the
pox, exhibit 1, "was left by nne of the officers of

one of the boats®, who tola him (petitioner) that his

1aae 18 redre Reyes and he is going to take that back

after s tew days.” dealizing the incredibility of
saic statement, becs se one will not entrust to a
virtual stranger a packaye as valuapble as cxhionit 1,
petitioner in open court changed this and declarea
that he nas known redre seyes for several aonths al-
ready and that tne latter has had two or three tran-
sactions with petitiener's store. out considering
that petitiener ﬁad veen in ousiness only & year when
he testifled In npen court nn April 22, 1957 (t.s.n.
pe 2} we find it difficult to velieve that he naa
ki:own the alleyed ledrn teyes several months beiore
April 18,1956 and that he has had several transactinns
with the latter.
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It cheuld likowico bo metod that whon witaess
Abollre wee ashod & sieplo quooctien en hew moay es-
cssion: he hod trensactod Buwoinoss with Pedro Royes,
the feamer parrotod a leng ond uazespensive snswer
(toSonms po 24) indlcoting thet his tostivsey mest
m?-mmuymumm

/ Im viorm of the fsrogeing ¢ircumstunces we oxe
ef the epinien snd so held that petitience Masuwel Uy
is tho esner of tho t=omiy (2¢r) desom poshe of Aae
exison playing cards whish were found ia hiz possas-
siea by Cuctemo sgeats in the sesning of Apeil 18,
1986, Having thus found petitiener Manuel Dy te be
the ownexr of the playing cards herein iovelwed, the
Coupt fimds petitioner liable fer the paymeant of
spus Ifls temcs aseessad against the pluying eards
1a ovtien,

With wospest homawor s the ispecitien of the
ponalty in ¢he smount of #3,160.00, the seme baimg
puzely pentl in natuxo, the Ceuxt is witheut jusic-
diction te enfarce the same (Ollads v. Court of Tax
Appeals, G.A. Ne. L-8878, July 24, 1957). WHewevez.
in eur opimien, 1t sppearing thet petitioner has
vidMnmlpmath!uGﬁu.ﬂh
fieclly scetlen 179 of the ssme, we are, pursuant
e sestien 17 of sepublis Act He. 1129, reforwing
thies matter to the City Fiscal of Gebu for imvesti-
gotien ond tho instifution cf criminsl sctien if the
fasts and elvpumstancan of the cave may wirroart
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WHEREFORE , the dosisien tppealed frem i
sodifisd in the sense that potitiener should bo,
s ho s horoby, erdased te pey te the Cellostex
of Iatoanal Revenus or hio autherized yepresen—
tative the sum of PTO.00 as spocific tax en the
ploying carde hezein inwslwod, with costs sgainst
positioner.

iot & sepy of this decision be fusnished
the Gity Fisesl ef Cobu, for his infermetien and
- gubdomse. 0 0 — e - S |

$0 ORDERED,

Bonile, Philippines, Awgust 29, 1957,

I soncuxr in the zesult: ;

BRATL
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