- varsus C.T.A. CASE WO, &

RESOLUTICN

On Ssptember 2, 1955 whom this case wvas ealled for hearing
on the merits the Court, mou = = ealled the attention of
the parties to the guestion of whother or not It has Jurisdietion
0 hear and docide the case. In view of this guestion of jurd -
‘Wotlon whieh wust first be resolved, the hearing of the ease was
postponed to Septemb . 1955 and the partiss wer: givem up to
the same date within which = submit their memoranda on the maid
quention,

On Septesber 6, 1955, the respendent filed a formal "Motiom
to Disming” on the ground that the petitiom for review wao filed
beyond the J0-day period within whieh to appsal as preseribed by
Gesies 11 of Republie fet No, 1125, On September 17, 1955 the
petitioner filed his memovendum in support of the comtention that
this Court = | jurisdietion over the instant appeal, and on the
same day the motion to dismisa of the respondent wma submitted
for resolution without amy oral argusent

& appears from the plesdings filed by the parties thet om
of the declsion of respondent Commissioner of Customs in Iloile
Frotest Wo, 2 which s the subject of the present eppeal. n the
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filed out of time. The decivion of 7 Commissloner = Tmuis=
o alveady finel and usappealable whem the potitioner heredn
£11 43 petition for review.

@ note that on December 15, 1954, or withis thirty (30
days after the rocelpt of the deeislem oi the Conmissioner of
Customs, the petiticner filed his motise of appeal whiek he
dencninsted gs "ippeal”. To our mind. the petiticner should
have filed his petition for review within the seme pariod of
time, and mot merely his notice of appoal. The filing of the
sald notice of appeul @id not perfeet the sppeal, mor suspend
the rumaing of the Jo=dsy period withia which to appesl to this
m -

That a motice of appeal 12 not tho equivalent of an appeal
is furthor reinforced by ssetion 18 of Sepublie ist Mo, 112¢.
The Cirst parsgreph of thet section provides that po judiedsl
wndor the Fational Intormel Revemus Code. the Customs law or the
Asvesspent Law shall be maintained unt!l snd wnless ga sppeal
has been provicualy filed with this Court. dowever, In the ease
of an sppeal from an order or docislon of this Court to the
Supreme Court the soeand paragraph of the samwe geetion requires
the filing with this Court of a gofigs of supepl and with the
Suprems Court a petiticn for revigy. It eeems clear that where
the law requires the filing of an apposl, as iu Section 11 of
Bepublie Aot So. 1125, 't olmely means that s formal appeal, and
ot marely a notice of appeal. be filed,

In the cases of Yu Tiomg & Company vs., Commlssloner of Cuse
toss, C.T.4, Cuge Wo, 134, Jume 24, 1955 and City issessor of
Cobu va, Consuelo Nosl, C.T A, Case ¥o, 159, Jeptesier 13, 1955,




¢

RESOLUTION -
CoT. A, CASE O, .

il
f

%?iﬁﬁemiﬁﬁm!eﬁ.m_ﬁ&ﬂ&‘ﬂmlurﬁ}r@;rﬁr
figiemt complismnes with the requirement of seetlonm 1l of Republie
4ot o, 1125 thet en appeal im the Court of Tax Appeals should
be filed by the person adverssly affected by the deeision of the
Comaissiouar of Customs pitain thirty (30) daye after whe - -
eeipt of suel deeision,

AHARKP Eun,, the Aseiszion of wependent Commissioner
of Customs dated Hovember 2, 1954, Pinal, exeeutory and unappesle
able, the notion to diswiss the petition for review filed by the
regpondont on Soptember 6, 1955 ia hereby grunted,

et this onse be dismissed, a it ig hereby dismissed, for :
laek of jurisdiction, with costs against the petitioner.
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