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Petitioner, Felipa Neri Vda. de Felaez in
her capacity ng administratrix of the estute of
ner lute husbend Cregoric Pelsen, Sr. appealed
frem the decisicn of respondent asnessing him oo
sales tax amcounting to #15.014.0%5, f{nclusive of
254 gurcherge for late paynent, plus compromisc
peaalty of #2.560,00.

the lste Giaugorio ‘elaez, 5r, was © ‘oot
congessioneire. On Lglobep 1b, 1958 respondent
mssessed him 25 above- tated for sales tax -on g
logs #04 by him eoverins the pericd from Jamuesy
Uy 1955 to Oetober 37, 1957. On December 1, 1999,
respondent 1ssued & warrant of distraist and levy
against the taxpayer to enforee the gollsation
of his tax liability by the susmary remedies
preseribed by the Tax Code. but the said warrant
wa: not exesented. Um Ustober 1C, 1563, respondent
Commi ssioner of Internal Hevenue filed with the
Court of First instance of )isamis Uriental &
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the logs produced ard sold by the .ht- forest
coneessionalre. ldregorio Pelaez, 'r,, were criginal
sales subjeet to the sales tax imposed by the
fevenue Code. )

Zecond lssue -

Petitioner s main defense is anchored on
teetion 3131 of the Hevenue Code by 2lleging that
respondent’s right te colleet the sales tax and
254 surcharge for late payment has alresdy pres-
eribed bhecause more than five years have already
elapsed from the date of issvence of respondent ;=
sales tax assessment on (gtogbar 14, 19% up to
Dotober 21, 1963, when petitioner furnished re-
spondent with “Motion for Allowange of Clsim and
for an Order of Payment of Taxes" snd “Froof of
Claim” for the collection of the aforesald sales
tax liability of #15,9'%.05, Tt may be reealled
that respoendent Commissioner of Internal Nevenus
Liled op Cglobepr 19, 1963 10 Sreelsl “roceedings
o, 5%2 of the Court of Pipst instance of Yisamis

Orientsl, entitled ""ntestate "state cof the late
" Sregoric "elaez, fr.," the sbove-mentioned plead-
ings in order to effect the collecticn of the sales
tax and surcharge 1n guestion. It was only on
Cetober 21, 1963, hovever, that netitioner re-
esived a copy each of the said pleadings.

fection 332(e¢) of the fational Intarnal Me- -
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vere Cofde rrovides that respendent - 0 o
wileetion = internsl revenue i chesilil e aEe
foreed within five ﬁ-f_«a-'_-:—'s'-w only afler eaassal
thereof. Pnt tioner. therefare, sven that o
f17 years from the . of assessment = = = -
dent’ s wight teo asilest aeuiies Gus of LS 905
from "o . ate of the = v Uregorio Felaes, Sr, .
17 barred by the stetude of " dan,

_{ An examination  peges 62. 6. oo 6% = L
Rurean: of Tnternal Revenne ‘woanvis caman oy
the “lMotion for Allewanee of L/ and ‘w0 &m G
of Payment of Taxes* and “Froof of Claim® o
f1led by respondent in Speelsl Proeeeding: Ne.
42 of the Corr® of Myl Instance of Miawiy
Oetenicl onm Ogtoher 10, 1963. Counting (o= Gafaiws
1%, 1558 the date the tax assessment was andl,
to Ccteber 10, 1963, the date the tax colisaiis
was begun vith the filtag in the CFI &5 Misssds
Orientsl of the elsim of respondent, it iy aiees
that the fiveeyos: period preseribed by Seetiom '
of ihe Revemue Code has not yet lapsed. The fast
that peti  oner was Turnishe? with . uﬁ' ~nch of
respondent’s pleadings on Uetoler 21, (963 a5 7 &
beycnd the five-year period of collection, 4 not
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the eentending = iias as wall &g Wely Fessiph W
e OFT of Wassile Orleotal aa Safcier 10, 7963,
The stamp of FaGwilpt W e ol el & e
pLaaiiees (5 question Fews (We= W) Sl e
g e W “ilvﬂr? waie Ol e Dotenes
10, 196 .

Respondent ' speelal v (Hlssaidse Guiwmasn
e that he @liel on Cotober 10, 963, lm Spasiall
Progeedings No. 705 o the CFI & Mleswis Oedusinl,
entl isd "ianeatats Gutab: of the luis Gregerie
Pelaes, Sr.", the ‘forementioned pleadiics =
order = offect collection of the = = wu o
$15.91%.05." Par. 16, Answer of respondent.
9y CTA reeords.’ fl L0 @ saliled deetrine that
L opar Eﬂmﬁo praye, for jJudgmen: «u o
plendises ek be mdopatasd o ey edmliied e
troth < . the materd ' ood s ollegations
of the opposing party 1. the v of preof

the eemtiisi . ) (Poueruans . Busma, BTG, Haas

geldaiie ©. Be o Rosmy @@ 0., 76 Phil, 115; Teme
ehieo v, Deman, Y% 0.0, 6%%. Consequenti; W
hGild St 1nagmeh 25 the Eillesiiss of B g
ond surcharge by court aetion »o U by o
spondent an Ogtober 0. 1963, hi: ~ight to muliowh
the alsconil faw Lty of petitioner han et






